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Re: WC Docket No. 04-313 and CC Docket No. 01-338, Access to
Confidential Materials - Response to SBC Objection to Mark R.
Koppersmith and Michael Parker

Dear Ms. Dortch:

On behalf of XO Communications, Inc. ("XO"), I am responding to the objection
lodged by counsel for SBC Communications, Inc. ("SBC") seeking to bar XO employees, Mark
R. Koppersmith and Michael Parker, from obtaining access to information that SBC has
designated as confidential pursuant to the Protective Order entered in this proceeding. 1

On February 18, 2005, XO sent letters to SBC requesting negotiation of an
amendment to each of their lCAs to incorporate the rule changes set forth in the Triennial
Review Order on Remand ("TRRO").2 These letters additionally requested all back-up data
regarding the number of business lines and fiber-based collocators in each SBC wire center so
that all Tier 1, Tier 2, and Tier 3 wire centers could be appropriately identified, verified, and
incorporated as necessary into the lCA amendments. See XO Request Letters dated February 18,

2

Access to Unbundled Network Elements, WC Docket No. 04-313, Order, DA 04-3152
(Sept. 29, 2004).

In the Matter ofUnbundled Access to Network Elements, Review ofthe Section 251
Unbundling Obligations ofIncumbent Local Exchange Carriers, Order on Remand, WC
Docket No. 04-313; CC Docket No. 01-338 (February 4, 2005)
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2005 attached hereto as Exhibit A. On February 24, 2005, SBC responded, in part, to the XO
Request letters refusing to provide any back-up data regarding Tier 1 or Tier 2 wire center
determinations. See SBC Response Letter attached here to as Exhibit B. On March 3, 2005,
SBC released its Accessible Letter Number CLECALL05-37 in which SBC claimed it would
make back-up data available, but only subject to the TRRO Protective Order, limited to Counsel
review with "copying prohibited". See SBC Accessible Letter attached hereto as Exhibit C. On
March 7,2005, in order to expedite XO's review of the data, "Acknowledgment[s] of
Confidentiality" were sent to the law firm of Kellogg, Huber, Hansen, Todd, Evans & Figel,
P.L.L.C. ("Kellogg, Huber") on behalf of, among others, Mark R. Koppersimth and Michael
Parker, representatives ofXO, in preparation ofXO's review of the business line and fiber-based
collocator count data designated as confidential by SBC pursuant to the Protective Order. XO,
along with its counsel, was scheduled to review such data at 11 :00 am on March 7, 2005 by
verbal agreement with Kellogg, Huber. By email correspondence dated March 8, 2005, in
response to inquiry by Kellogg, Huber, XO provided additional information regarding the roles
and responsibilities of Mark R. Koppersmith and Michael Parker within XO, reiterating that
Messrs. Koppersmith and Parker are not "involved in competitive decision-making" within XO
and qualify, pursuant to Paragraphs 2 and 5 of the Protective Order, to review the confidential
data. On March 8, 2005, Kelley Drye & Warren LLP ("Kelley Drye") was informed by Kellogg,
Huber, by phone call and follow up email, that Messrs. Koppersmith and Parker would not be
permitted to review the wire center data as SBC determined that those individuals had no need to
review the information.3 Later that day, Kelley Drye was sent SBC's formal objection letter,
attached hereto as Exhibit D, as filed with the Commission ("SBC Objection Letter").

It is XOs firm contention that SBC must provide access to all back-up data
supporting its designation of Tier 1, Tier 2, and Tier 3 wire centers without the restrictions
claimed in the SBC Accessible Letter. As the Commission is aware, under the TRRO, parties to
an lCA must amend such lCA pursuant to the change of law process provided for in such lCA in
order to incorporate the rule changes necessitated by the TRRO. In order to fully accomplish
this process, XO must be able to independently verify the wire center designations of SBC so
that it may fully understand the impacts of the new Commission restrictions on dedicated
transport and high capacity loops subtending prohibited wire centers, and incorporate the same
into its ICA amendments with SBC.

3 Note, in an email from Kevin Walker of Kellogg, Huber sent to Jason Karp of Kelley
Drye, dated March 8, 2005, 10:40 AM, SBC's counsel states:

"Per our call, SBC maintains its objection to review of the data by XO's
CABS folks. As I stated, the CO codes are publicly available as well as
the appropriate categories for these offices. This information can be used
to assess the financial impact on XO. Also, there is no XO specific data
contained in the filing nor does it contain any cost data."
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The FCC has already made clear that ILECs must provide competitively sensitive
information to CLECs in connection with their negotiation of interconnection arrangements. See
1996 Local Competition Order, Paragraph 155.4 Specifically, in Paragraph 155 of the Local
Competition Order, the Commission required ILECs to share sensitive cost data and other
information relevant to the negotiations notwithstanding the potentially confidential nature of the
same.

s
Because in this circumstance, the data relied upon by SBC would be used by XO to

verify whether the Commission's non-impairment criteria are met, the information is highly
relevant to XO's full compliance with the TRRO and the negotiation of its ICA amendment with
SBC. SBC is thus required to produce it through the negotiations as contemplated by the Local
Competition Order. While XO does not object to reasonable non-disclosure provisions as part of
the negotiation, SBC's proposed procedures, as stated in its Accessible Letter, violate the good
faith negotiation standard established in the Local Competition Order, and are overly broad and
burdensome. The information requested is requested as part of Section 252 negotiations.
Therefore, the procedures adopted for purposes of the Triennial Review Remand proceeding are
inapplicable.

Furthermore, the Protective Order only applies to information submitted to the
Commission, and used solely for the conduct of the Commission Proceeding, which is clearly
not the circumstance at hand.6 The information at issue here is to be used by the parties to an
ICA, in this case XO and SBC, in order to fully negotiate a comprehensive amendment
incorporating the Commission's rule changes; a use clearly contemplated by the much more
lenient information disclosure principles contemplated by the Local Competition Order.
Conversely, while SBC has filed the wire center data with the Commission, it was not for the
Commission's use in this proceeding, but rather solely to attempt to restrict disclosure to XO and
other CLECs by claiming Protective Order protection. The data filed by SBC is necessary for (a)
the full and complete negotiation of an interconnection arrangement between the parties,
including presentation of the data to a state commission in an arbitration proceeding if necessary
and (b) for a "reasonably diligent inquiry" for self-certification that the CLEC is entitled to a
UNE. It therefore needs to be disclosed to CLEC parties.

As stated above, the procedures by SBC in its Accessible Letter are overly broad
and unduly restrictive. To summarize, SBC has (a) required CLECs to travel to Washington, DC
to review the data, (b) limited access to the data to only those individuals that have signed the
Commission Protective Order Acknowledgment, (c) prohibited any copying of the data,

4

5

6

In the Matter ofImplementation ofthe Local Competition Provisions in the
Telecommunications Act of1996, First Report and Order, CC Docket No. 96-98 (released
August 8, 1996) at ~155.
Id.

DA 04-3152, Appendix A, Protective Order ~ 1 and 3
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including handwritten note-taking, and (d) enforced an unreasonably narrow interpretation of the
Protective Order to preclude various CLEC representatives from gaining access to the data, all
without providing any substantive justification for its restrictions. Indeed, each of these
restrictions is overly broad and unwarranted. Review in Washington is burdensome for some
carriers and only will delay the negotiations. The Protective Order restricts access by persons
"involved in competitive decision making," a standard that is vague at best, and which SBC is
clearly interpreting as restrictively as possible, barring CLEC personnel that clearly are not
involved in competitive decision-making, but who are instrumental from the CLEC perspective
in interpreting and auditing the data. Indeed, such activities are essentially required by the
TRRO as part of the ICA negotiation process and the "reasonably diligent inquiry" undertaking.
Finally, designation of the data as "copying prohibited" precludes the CLEC from studying the
data further or comparing it to other available data because SBC has taken the position that even
note-taking is prohibited with this class of information.

Based on the express requirements of the Local Competition Order, SBC must
make this wire center data immediately available to all CLEC representatives who arguably have
a need for such information. The Protective Order cited by SBC is simply not applicable, or
appropriate, in this circumstance. With that said, even under the requirements of the Protective
Order, such data must be made available to CLEC representatives who are not involved in
"competitive decision-making", like Messrs. Koppersmith and Parker. Indeed, these gentlemen
are exactly the type of employees this exception contemplates.7

Under the Protective Order, in order for a party to qualify under the Permissible
Disclosure clause in Paragraph 5, such party must either be Counsel, or fall within several
categories, including "employees of ... Counsel ... assisting Counsel in this proceeding," or
"outside consultants or experts retained for the purpose of assisting Counsel ...,,8 In addition,
under Paragraph 2, Confidential Information may be disclosed to persons who are not involved
in "competitive decision-making."g Effectively, the Protective Order is intended to protect a
disclosing party from use of their information by third parties in a way that could put them at a
competitive disadvantage, or for any purpose not related to furtherance of the proceeding. This

7

8

9

Indeed, this interpretation of the Protective Order is expressly supported by Paragraph 2
of SBC's March 8, 2005 Letter to the Commission, in which it states "[t]he Protective
Order provides that Confidential Information filed with the Commission in this
proceeding may not be provided to persons 'involved in competitive decision
making. '" (Emphasis added). This position has been further supported in practice as
SBC's counsel represented in a phone conversation with Kelley Drye & Warren LLP on
March 7, 2005 that non-attorneys will be permitted to review the data provided such
persons are not involved in competitive decision-making.

DA 04-3152, Appendix A, Protective Order ~ 5

Id. at ~ 2.
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concept is borne out in the requirements that Permissible Disclosure only be made to Counselor
those assisting Counsel and those not involved in competitive decision-making.

Mark Koppersmith is the Director of Telco Accounting and Planning and Michael
Parker is the Senior Manager of Telco Planning, both responsible for accounting and budgeting
for costs of circuits leased from other providers, and the assessment of the financial impact of
regulatory changes. Indeed, their responsibilities are limited to assessing the costs of circuits that
XO needs to order to service their customer base, and developing internal procedures for meeting
the Commission's "reasonably diligent inquiry" standard for challenging an impairment
determination. They also assist counsel as necessary in helping quantify the cost impacts of
regulatory changes on their business. It is hard to imagine two people with a greater need to
review the information. Neither gentleman is a member of any executive committees, or
strategic decision making bodies within XO, and neither participates in XO's marketing
activities, sales efforts, pricing decisions, or customer service functions. They are instructed as
to what circuits need to be ordered and it is their job to determine the cost impact of those orders.

The information that SBC has deemed confidential thus would not be used by
either Mr. Koppersmith or Mr. Parker to perform "competitive decision-making" functions
within the company. Rather, such information would be used to understand the change in costs
and types of facilities available to XO in light of the TRRO and in ensuring XO is able to engage
in a "reasonably diligent inquiry" to verify whether the Commission's non-impairment criteria
have been met, as required by the TRRO. Indeed, Messrs Koppersmith and Parker's functions
within XO were explained in detail to SBC's counsel via phone conversation on March 8, 2005,
however, SBC's Objection Letter to the Commission, in which it purports to justify barring these
individuals from reviewing the wire center data, makes no mention of such job functions, but
rather relies solely on an inaccurate interpretation of Messrs. Koppersmith and Parker's job titles
to conclude that they are involved in "competitive decision-making." Surely SBC's claim of
extreme confidentiality, without providing any justification, and simple reliance on two job titles
with nothing more, isn't enough to essentially eviscerate the ICA negotiation process as
originally contemplated in the Local Competition Order.

Messrs. Koppersmith and Parker should be afforded access to SBC's confidential
information in order that they may assist XO in understanding and assimilating the wire center
cost and UNE availability information upon which SBC relies to support a finding of impairment
as contemplated under the TRRO, and incorporating the same into the parties' ICA amendments.
SBC's attempts to shield crucial information from XO employees, such as Messrs. Koppersmith
and Parker, with little justification for doing so, effectively precludes them from fulfilling their
obligations, both to this Commission, and more importantly, to their customers.
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We therefore request that the Commission overrule SBC's objection, and
immediately require that all requested data be immediately provided to all XO employees with a
need to know such information to fully implement the Commission's directives in the TRRO.

cc: Jeffrey Carlisle, Chief, Wireline Competition Bureau
Michelle Carey, Wireline Competition Bureau
Colin S. Stretch, Kellogg, Huber, Hansen, Todd & Evans, PLLC
Chris McKee, XO Telecom, Inc.



EXHIBIT A
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February 187 2005

SSC Contract Administration
ATTN: Notices Manager
311 S. Akard, 9th Floor
Four Bell Plaza
Dallas, 1)( 75202-5398

ALGI

XO Communications

810 JOr'ie 8oulevdrC/
SUiL~ 200
Oak Brook. IL 60523
USA

raJ 001

Re: Triennial Review Remand Order - Accessible Letters

XO Communications, Inc. ("XO"), has received SBC's Accessible Letter Number CLECALL05
019 and related letters! regarding the mo Remand Order dated February 11,2005 (''Notice'').
In the Notice, SBC states that "as ofMarch 11, 2005, in accordance with the TRO Remand
Order, CLECs may not place, and SBC will no longer provision New, Migration or Move Local
Service Requests (LSRs) for affected elements" under certain circumstances, including Dark
Fiber Loops or Transport and DSIIDS3 Loops or Transport. The Notice further provides that
U[t]he effect of the TRO Remand Order on New, Migration or Move LSRs for these affected
elements is operative notwithstanding interconnection agreements or applicable tariffs," and any
such LSRs '''on or after March 11, 2005 will be rejected." Neither the FCC nor the parties'
interconnection agreements ("leAs") authorize SBC to take such unilateral action without first
amending the rcAs. The Notice, therefore~ violates federal Jaw and is an anticipatory breach of
SBC's agreements with XO.

SBC purports to rely on the recent FCC unbundling order, In re Unbundled Access to Network
Elements;, FCC 04-290, we Docket No. 04-313 & CC Docket No. 01-338, Order on Remand
(reI. Feb. 4, 2005) ("Triennial Review Remand Order" or "TRRO"). The Notice, however, fails
to reference any provision in the TRRO that pemlits SBC to implement its interpretation of that
Order without amending its leAs. Such an onlission is not surprising given that the FCC
expressly held to the contrary.

The FCC stated, "We expect that incumbent LECs and competing carriers will implement the
Commission's findings as directed by Section 252 of the Act. Thus, carriers must implement
changes to their interconnection agreements consistent with our conclusions in this Order....
Thus, the incumbent LEe and competitive LEe must negotiate in good faith regarding any
rates, terms, and conditions necessary to implement our rule changes." TRRO 1r 233

1 CLECALL 05--017, 05~018, 05-019 and 05-020

SEA 1610990vJ 38936-1051

WWW.)(t).cC)rY.I
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XO Communications

I4J 002

(footnote omitted and emphasis added), Far from authorizing SBC to implement the TRRO
unilaterally, the FCC has requiTed that SBC negotiate with XO to amend their TCAs to
incorporate the most Tecent changes to the FCC's rules.

The transition plans set forth in the TRRO also expressly apply to the leA amendment process.
The Order provides that "carriers have twelve months fronl the effective date ofthis Order to
modify their interconnection agreements, including completing any change of law process."
TRRO 'I,r 143 & 196 (emphasis added). The FCC thus established the transition period to
provide the time required for SBC and XO to amend their interconnection agreements? not just to
transition affected UNEs to alternative facilities or arrangements.

NOT could the TRRO's provisions otherwise be self-effectuating as SBe assumes in the Notice.
The Order states, i'Of course, the transition mechanism adopted here is simply a default process,
and pursuant to section 252(a)(1), carriers remain free to negotiate alternative arrangenlents
superseding this transition period." TRRO'~145 & 198. SBC may not unilaterally implement
the TRRO transition plan when that period has been established to provide time to amend the
leAs and the entire transition plan itself is subject to being replaced by a plan negotiated or
arbitrated between the parties.

XO has no interest in unreasonably delaying implementation of changes in federallaw~ Indeed,
SBC has yet to implement effective provisions of the Triennial Review Order, including
commingling and conversions ofspecial access services to UNEs, and XO seeks expeditiously to
incorpoTate those requirements into the parties' leAs. Accordingly, XO by way of letters to
SBe dated February 18th, 2005, has formally requested that SBC engage in negotiations to
amend those TeAs to conform to currellt legal requirements.

Pending the outcome of those negotiations, however, XO expects SBC to comply with the
existing leAs. IfSBC refuses to process XO's orders for UNEs, XO will view such failure as
unlawful and an act ofbad faith, and XO will immediately take appropriate legal and regulatory
actions.

Sincerely,

Kristin U. Shulman
Executive Director - Regulatory Affairs

Cc: Larry Cooper
Cheryl Woodward-Sullivan

SEA 1610990vl 38936-1051

WW\IV.xo.com

2
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VIA OVERNIGHT MAIL

sac Contract AdmJnfstratfon

AlTN: Notices Manager
311 S. Akard. gth Froor
Four Ben Plaza
Dallas. TX 75202-5398

XO COMMUNICATIONS

February 18, 2005

#6704 p.001

AttaChed are separate notices from XO CommunIcations Services, Inc.. requesting sec begin
good-faith negotiations under Section 252 of the 1996 Telecom Act directed toward reaohing a
mutually agreeable rCA amendment that fully and properly implements the changes that have
occurred as a result 01 the Triennial Review Remand Order, and to the extent necessary the
Trienn;al ReView Order. Attached are indiVidual notices from XO Communications Services,
Inc., on behalf of and/or as successor In interest to:

XO fflinois, fnc. Allegiance Telecom of rrJino;s, Inc. Coast to Coast
Telecommunicatfo'ns, Inc,

XO Michtaan Inc. Allegiance Telecom of Michiaan. inc.
XO Ohio, Inc. Allegiance Telecom of Oh;o, Inc.
xa Texas, Inc. Anegiance Telecom of Texas, Inc.
XO Missouri Inc. Arteaiance Telecom of Missouri, Inc.
XO Californ;a t Inc. Allegiance Telecom of California. Inc.
XO Indians, rnc.
XO Wisconsin, Inc.
XO Oklahoma. Inc.
XO Arkansas, rnc~

XO Kansas, Inc,
XO Connecticut, Inc.
XO Canfornia, Inc.
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sec Contract Administration
ATTN: Notices Manager
311 S. Akard, grtr Floor
Four Ben Plaza
Dallas, TX 75202-5398

XO COMMUNICATIONS

XO Communications, ,"c.
i 1111 $unlS'!t HiJle R"..,r,I
Reaton, VA lOH~O

USA

February 18, 2005

#6704 P.002

J'Q,.

On February 4, 2005, the Federal Communications Commission rFCCft
) released the

text of its Order on Remand in Tn the Matter of Review of the Section 251 Unbundling
Obligations of Incumbent I.ocal Exchsng9 Carriers, CC Dooket No. 01,.338 ("Triennial Review
Remand Ordst"'). The rules adopted in the Triennial Review Remand Order constitute a change
in law under the current interconnection agreement (MICA") between X01 and Pacific Bell
Telephone Company d/b/a sse california ("S8C"). Pursuant to Section 2"1 of the Second
Amendment SuperSeding Certain Intervening Law, Compensation, Interconnection and
Trunkfng Provisions of that ICA. formal written notice is requfred to begin the process of entering
into negotiations to arrive at an amendment to implement into the fCA the FCC's determinations
in the Triennial Review Remand Order~

Accordingly, wtJ hereby provide this notice, and request that sec begin goed-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly imprements the changes that have occurred
as a result of the Triennial Review RBmsnd Order. We intend that the negotiations will include
the effect of any independent state authortly to order unbundHng on sac's ongoing obligation to
prOVide access to certain unbundled network eJements.

xo notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunkfng ProvfSions of the current leA and
paragraph 233 of the Triennial Rsv;ew Remand Order, the existing terms of the parties' ICA
continue in effect until such time as the Parties have executed a written amendment to the ICA.
As suoh. XO expects that both it and S8C will contfnue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed.

1 .cxO,w for purposes of this notice, refers to XO Communications Services, [nc.• on behalf of
and/or as successor In fnterest to XO Califomla, Inc.

WWW,xr;1.f;orn
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The main company contact for these negotiations is:

.Gegi Leeger
Director Regulatory Contracts
11111 Sunset Hnrs Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
ErnaY: gegi,Ieeger@xo.com

Please Inftiate the internal processes within sse that will faci,itate this request, and
respond to thfs letter 8S expeditiously as possible with written acknowledgement of your receipt
so that we may begin the negotiation process.

Further~ fn order to timely incorporate the Triennial Review Remand Order's rules fnto
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, TIer 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and vetffied. Accordingly, XO hereby requests that sse provfde afl backup data
necessary to verify the number of fines and the identity of the fiber-based colfocators by end
office for each end offfce that SBC claims fafl wfthln each tier as those tiers are defined in the
Triennial Rsvisw Remand Ordef. This data should be provided by no later than Friday.
February 26. 2005.

sincereJ~'8
~C\0JL

Gegi Leege
Dfrector Reguratory Contracts
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VIA OVERNIGHT MAIL

sec Contract AdmfnistratJon
AITN: Notices Manager
311 S. Akard. 91J'1 Froar
Four Bell Plaza
Dallas, TX 75202-5398

XO COMMUNICATIONS

XO Com municatro,",s, I"c.

, 1, " $Ur'l~t "'in~ RQCld
Rnto", VA 2019"
USA

February 18, 2005

#6704 P.004

On February 4, 2005, the Federal Communicatjons Commission (MFCC") released the
text of its Order on Remand In In the Maner ofReview of the S8ctJon 251 Unbundling
Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01,.338 (7riennlal Review
Remand Orde;'). The rules adopted in the Triennial Rsvisw Remand Ordarconstitute a change
in Jaw under the ourrent interconnection agreement ("rCA") between X01 and Wfsoonsin Bell
Telephone Company d/bIai sac Wisconsin C-SBC"). Pursuant to Section 2.1 of the Second
Amendment Supersedfng Certain Intervening Law, Compensation, Interconnection and
Trunklng Provisions of that ICA, formal written notice is required to begin the process'of entering
into negotiations to arrtve at an amendment to impJement Into the ICA the FCC's determinations
in the Triennial Review Remand Order.

ACCOrdingly, we hereby provide this notfce, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutualry
agreeable tCA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Review Remand Order, In addition, formal notice is hereby being
given for purposes of again commencing negotiations on the changes In law Implemented by
the Triennial Review Order that were unaffected by the Triennial Review Remand OrdSf.2 We
Intend that the negotiations wfff include the effect of sectfon 271 of the 1996 Telecom Act on
SBC's ongoing obligation to provide access to certain unbundled network efements, as well as
independent state authority to order unbundling.

1 -XO," for purposes of this notlce, refers to XO Communications Services, Inc., on behalf of
and/or as successor fn interest to XO Wisconsin, Inc.
2 The inclusion of changes In law implemented by the Triennial Review Order in this request
shouJd not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, to seek immedfate relief for SSC's continued refusal, after months of negotiation
between the parties, to Implement those provislons.of the TAO not affected by appeal or
vacatur.

www..JCo.eom
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XO notes that. pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law. Compensation. Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Trlsnnlsl Review Remand Order, the existing terms of the parties' rCA
continue in effect until such time as the Parties have executed a written amendment to the rCA,
As such, XO expects that both it and sac WIll continue to honor all terms and conditions of the
current Interconnection agreement until such time as a written amendment is executed.

The main company contact for these negotiations Is:

Gegi Laager
Ciredor Regulatory Contracts
11111 Sunset HiUs Road
Reston. VA 20190
703·547-2109 voice
703~547·2300 facsimile
Email: gegi.Jeeger@xo"com

Please initiate the fnternat processes within sse that win facilitate this request. and
respond to this letter as expeditiously as possibre with writtsn acknoWledgement of your receipt
so that we may begin the negotiation process,

Further, in order to timely incorporate the Triennial Rsv;sw Remand Orders rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2~ and Tier 3 criteria for dedicated transport and OS1 and DS3 loops must be
identified and verified, ACCOrdingly, XO hereby requests that SSC proVide air backup.data
necessary to verify the number of lines and the identity of the fiber*based coUooators by end
office for each end office that sec claims fall withfn each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no fater than Friday,
February 25. 2005.

::Sr~
Director ReguJatory Contracts
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VIA OVERNIGHT MAIL

sec Contract Administration
ATTN: Notices Manager
311 S. Akard, 9th Floor
Four Bell Plaza
Dallas~ TX 75202~5398

XO COMMUNICATIONS

11 , , , $UI'\&e1 HUI$ ROIJ~

R~,,", VA 20190
USA

February 18, 2005

#6704 P.006

On February 4, 2005, the Federal Communications Commission ("FCC") released the
text of its Order on Remand In In the MatterofRevi9w of the Section 251 UnbundHng
Obfigations of Incumbent Local Exchtmge Carriers, CC Docket No. 01-338 ("Triennial Review
Remand Ord9f'). The rufes adopted in the Triennial Review Remand Orderconstitute a change
in law under the current interconnection agreement ("ICA'1 between XO' and Pacific Bell
Telephone Company d/b/a SBC Califomia ("SBC'). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking ProvIsions of that ICA, fOrmal written notice Is required to begin the proc::ess of entering
into negotiations to arrive at an amendment to Implement into the ICA the FCC's determinations
in the Triennial Review Remand Order.

Accordingly, we hereby provlde this notice. and request that sec begin good-talth
negotiations under Sedion 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeable ICA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Review Remand Order. In addition, formal notice is hereby being
given for PUrp08es of again commencing negotiations on the changes in law implemented by
the TrlsnnlsJ Review Orderthat were unaffected by the Triennial Review Rsms.nd Order.2 We
intend that the negotiations will include the effect of section 271 of the 1996 Tefecom Act on
SBC's ongoin9 obligation to prOVide access to certain unbundled network elements, as welf as
independent state authority to order unbundling.

, HXO," for purposes of this notice, refers to XO Communications Sel"o'ioes, lno., on behalf of
and/or as successor In interest to Allegiance Telecom of California, Ino.
2 The Inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, to seek Immediate relief for SBC's continued refusal, after months of negotiation
between the parties, to implement those Provisions of the TAO not affected by appeal or
vacatur.



FEB.23'2005 11:08 703-547-2984 XO COMMUNICATIONS #6704 P.007

XO notes that, pursuant to Section 2.1 Of the second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions Of the current leA and
paragraph a3S of thQ Triennial Review Flsmsnd Order, the existing terms of the parties' leA
continue fn effect until such time as the Parties have executed a written amendment to the ICA.
As sUch, XO expects that both it and sec wfll continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed.

The main company contact for these negotiations is:

Gegi Leeger
Director RegUlatory Contracts
11111 Sunset HUls Road
Reston, VA 20190
703-547-2109 voioe
703-547-2300 facsimfle
Email: gegl.Jeeger@xo"com

Please initiate the internal precesses wfthfn SBC that will facilitate this request, and
respOnd to this letter as expeditiously as possible with written acknoWledgement of your receipt
so that we may begin the negotiation process.

Further, in order to timely incorporate the Triennial Review Remand Order's rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and OS1 and OSS lOOps roost be
Identified and verified. Accordingly, XO hereby requests that sec provide all backup-data
necessary to verify the number of lfnes and the fdentity of the fiber-based collocators by end
office fo" each end offioe that sec olaims fall within each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005.

Sincerely,

G~r~
Director Regulatory Contracts

WWW,xtJ.eom
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VJA OV~BNIGHT MAIL

sac Contract Adminfstration
ATTN: Notices Manager
311 S. Akard, gth Floor
Four Bell Plaza
DaJlas, TX 75202-5398

XO COMMUNICATIONS

XO Communfcatfon$, '"c.
, 11 ~ 1 SU,",$eC HiII~ RO;:ld
AMt'm. 'JA 20190
USA

February 1B, 2005

#6704 P.008

On February 4, 2005, the Federal Communications Commission ("fCC") released the
text of its Order on Remand in In the Matter ofReview of the SsctJon 251 Unbundling
Obligations of Incumbent LOCBl Exchange Carrlets, CC Docket No. 01-338 ("Triennial Review
Remand Drdel'). The rules adopted In the Triennial Revfew Remand Orderooostitute a change
in law under the current Interconnection agreement ("'CA") between XO' and illinois Ben
Telephone Company dIbIaJ sec illinois ("SSC"). Pursuant to Section 2.1 of the Second
Amendment Superseding certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notloe is reqUired to begin the process' of enterlnQ
Into negotiations to arrive at an amendment to implement into the lCA the FCC's determinations
in the Triennial Review Remand Ordsr.

ACCOrdingly, we hereby provide thIs notice, and request that SSC begin gOO<J..faith
negotiations under Section 252 Of the 1996 Telecom Act directed toward reaching a mutua/ly
agreeable leA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Review RfHYIBnd Order. In addition, fonnal notice is hereby being
given for pUrposes of again commencing negotiations on the changes In law implemented by
the Triennial Review On19rthat were unaffected by the Triennial Review Remand Ortier.2 We
intend that the negotiations will include the effect of section 271 of the 1996 Telecom Act on
sec's ongoing obligation to provide access to certain unbundled network elements, as well as
independent state authority to order unbundling"

1 "XO,· for purposes of this notice, refers to XO Communications Services. loe., on behalf of
and/or as successor in fnterest to Allegiance Telecom of IUinojs, rnc.
:1 The inclusion of changes in law implemented by the Triennial Review Order In this request
should not be construed as 8 waiver of any right XO may have, and XO hereby reserves all
such r1gtrts, to seek immediate relief for sac's continued refusal. after months of negotiation
between the parties, to Implement those provisions of the TAO not affected by appeal or
vacatur.

WWW.xo.com
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XO notes that, pursuant to Section 2.1 of the Second Amendment Supersading Certafn
Intervening Law, Compensation, Interconnection and Trunkfng Provisions of the current rCA and
paragraph 233 of the Triennial Review RBmsnd Order, the existing terms of the parties' lOA
continue in effect until such time as the Partfes have executed a written amendment to the rCA,.
As suoh, XO expects that both ft and sse will continue to honor aN terms and conditIons of the
current interconnection agreement until such time as a written amendment is executed.

The main company contact for these negotiatIons is:

Gegi Leeger
Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-541-2300 facsimile
Email: gegi.leeger@xo.com

Please Initiate the internal processes within SBC that win facilitate this request. and
respond to this Jetter as expeditiously as possfble with written acknowledgement of your receipt
so that we may begin the negotiation process.

Further. in order to timely incorporate the Triennial Review Remand Order's rules into
our revised Interconnection agreement, the wfre centers in your operating areas that satisfy the
Tier 1, TIer 2. and Tier 3 criteria for dedicated transport and CS1 and DS3 loops must be
identified and verified. Accordingly, XO hereby requests that SBC provfde all baCkup. data
necessary to verify the number of fines and the Identity of the fiber-based oolrocatcrs by end
offioe for each end office that SBC cJaims 'fall within each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005.

Sincerely,

~er~
Director Regutatory Contracts

WWW.XQ.com
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VIA OVERNIGHI MAIL

sac Contract Administration
ATTN: Notices Manager
311 S. Akard, glh Froor
Four Bell Plaza
Dallas, TX 75202.5398

XO COMMUNICATIONS

1111 1 $1.,"~r,C f-lilfr; RQod
Rq8tOl'l, VA 20190
1,J$,o.

February 18, 2005

#6704 P.010

On February 4, 2005, the Federal Communications Commission ("FCC1 released the
text of its Order on Remand in In the Mattsr of Review of ths Section 251 Unbundling
Obligations of Incumbent Local exchange Camers, CC Docket No. 01·938 ('Triennial Review
Remand Ordet'). The rules adopted in the Triennial Review Remand OniarconstlMe a change
in law under the current fnterconn9Ction agreement ,,-,eA") between XO' and Michigan Belf
Terephone Company d/b/aJ sse Michfgan ("SBC"). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation. Interconnection and
Trunkfng Provisions of that ICA, formal written notice is required to begin the process 'of entering
into negotiations to arrive at an amendment to implement Into the ICA the FCC's determfnations
in the Triennial Review Remand Ordsr.

Accordfngry, we hereby prov;de this notice, and request that sac begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a muruarJy
agreeable leA amendment that fully and properly Implements the changes that have occurred
as a result of the Triennial Review Remand Order. In addition, formal notice Is hereby being
given for purposes of again commencing negotiations on the changes tn law impfemented by
the Triennial Review OrrJerthat were unaffected by the Triennial Review Remand Order.2 We
intend that the negotiations will jncfude the effect of section 271 of the 1996 Telecom Act on
sac's ongoing obligation to provide access to oertain unbundled network elements, as well as
independent state authority to order unbundling.

1 "XO," for purposes of this notice, refers to XO Communications Servlees, Inc., on behalf of
anellor as Successor In interest to Allegiance Telecom Of Michigan, Inc..
2 The inclusion of changes in law implemented by the Triennial Review Order In this request
should not be construed as a waiver of any right XO may have. and XO hereby reserves aU
such rIghts, to seek immedfate relief for SBC's continued refusal, after months of negotiation
between the partres, to Imprement those provisions 01 the TAO not affected by appeal or
vacatur.

www.xo.r:om
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XO notes that, pursuant to Section 2.1 of the Second Amendment Supersedfng Certain
Intervening Law, Compensation, Interconnection and Trunkfng ProVIsions of the current rCA and
paragraph 233 of the Triennial Review Remand Order, the existing tarmsof the parties' lOA
continue in effect untif such tfme as the Parties have executed a written amendment to the ICA,
As such, XO expects that both it and sec will continue to honor all terms and conditions of the
ourrent interconnection agreement until such time as a written amendment is executed.

The main company contact for these negotiations is:

Geg; Leeger
Dfrector Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voioe
703-547-2~OO facsimile
Email: gegi.Jeeger@xo.com

Please initiate the internal processes wfthin sec that will facilitate this request, and
respond to this fetter as expedftlously as possib,e with written acknowfedgement of your receipt
so that we may begin the negotiation process.

Further, in order to timely incorporate the Triennial Review Remand Ordsrs rules into
our revised interconnection agreement, the wire centers In your operatfng areas that satfsfy the
Tier 17 Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be

. identified and veriffed. Accordfngly, XO hereby requests that sec provide all backup.data
necessary to verify the number of lines and the identity of the fiber-based conocators by end
office for each end office that sse clafms fall within each tier a.S those tiers are deffned in the
Triennial ReviQw Remand Order. This data Should be provided by no later than Friday.
February 251 2005,

Sfnoerely,

d~· (AChn~.
Gegi Leeger - C-
Director Regufatory Contracts

W'NW-xo,com
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VIA OVERNIGHT MAIL

sec Contract Administratfon
ATTN: Notices Manager
311 S. Akard. 9th Floor
Four Bell Plaza
Dallas, TX 75202-6398

XO COMMUNICATIONS

xo Commu "'eetfoft$, rnc.

11 111 S'Jn~t HiJI~ RQI)Q

Rmitl:''', VA 20190
USA

February 18, 2005

#6704 P.012

On February 4, 2005, the Federal Communications Commission (·JFCC") released the
text of its Order on Remand In In the Matter of Review at the SBction 251 Unbundling
Obligations of Incumbent Local Exchange Carriers, CO Docket No. 01-338 (7rlsnnial Rsview
Remand Ordel'). The rules adopted in the Triennial Review Remand On1eroonstitute a change
in raw under the current interconnection agreement (IJICAj between XO" and Southwestern Be"
TelephQne, L.P. d/b/a sac MfsSQuri (.eSBC"). Pursuant to Section 2~1 of the Second
Amendment Superseding Certain Intervenfng law, Compensation, Interconnectfon and
Trunklng Provisions of that ICA, formal written notice is required to begin the process· of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
in the Triennial Review Rsmand Order.

Accordingly, we hereby provide this notice, and request that SBC begin gOOCf~faith
negotiations under SectIon 252 of the 1996 Telecom Act directed toward reaching amutually
agreeable rCA amendment that furly and property Implements the changes that have occurred
as a result of the TrienniBl Review Rsmsnd Order. In addition, formal notice is hereby being
given for purposes of again commencing negotiations on the ohanges in law implemented by
the Triennial Review Order that were unaffected by the Triennial Review Remand Order:2 We
intend that the negotiations will include the effect of section 271 of the 1996 Telecom Act on
SBC's ongoing obligation to prOvide access to certain unbundled netwotk elements, as well as
fndependent state authority to order unbundling.

1 "XO,· for purposes of this notice, refers to XO Communications Services, Inc., on behalf 01
and/or as successor in interest to Alfeglance Telecom of Missouri, Inc,.
2 The inclusiOn of changes in law implemented by the Triennial Review Order in this rsquest
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, to seek Immediate relief for SBC's continued refusal, after months of negotiation
between the parties, to implement those provisions of the TAO not affected by appeal or
vacatur.
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XO notes that, pursuant to SectJon 2.1 of the second Amendment Superseding Certain
IntervenIng Law, Compensation, Interconnection and Trunking Provisions of the current leA and
paragraph 233 of the Triennial Review Remand Oms,. the existing terms of the parties' leA
continue in effect until such time 8S the Parties have executed a written amendment to the leA.
As sUch, XO expects that both it and sec will continue to honor aU terms and conditions of the
current interconnection agreement until such time as a written amendment is,executed.

The main company contact for these negotfatfons is;

Gegi Laager
Director Regulatory Contracts
11111 Suns9't Hills Road
Reston, VA 20190
703-547·2109 voice
703-547·2300 facs;mile
Emair: gegr.leeger@xo.com

Please initiate the Internal processes Within sac that wUJ facUftate this request, and
respond to this letter as expeditiously as possible wfth written acknowlQdgement of your receipt
so that we may begin the negotiation process,

Further, in order to tfmery incorporate the Triennial Revlsw Remand Orders rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, TIer 2. and Tier 3 criteria for dedicated transport and 0$1 and COO loops must be
Identified and verified. Accordingly. XO hereby requests that sec provide all backup.data
necessary to verify the number of fines and the identity of the fiber-based colfocators by end
office for each end office that SSC claims faU within eaoh tier as those tiers are defined in the
Triennial Review Rsmsnd Order. This data should be provided by no rater than Friday~
February 25, 2005.

Sincerely"

G~r~
Director Regulatory Contracts

www.xo.t;:om

I '
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VIA OVERNIGHIMAIL

sse Contract Administration
ATTN: Notices Manager
311 S. Akard, 9th Floor
Four Bell Plaza
Dallas, TX 75202..5398

XO COMMUNICATIONS

XO Cotnrnunfcation" '"e.
11111 Sunset HIlla Ao.-cr
Aestort. VA ~0190

USA

February 18, 2005

#6704 P.014

On February 4, 2005, the Federal Communications Commission ("FCC") released the
text of its Order on Remand in In the Matter of Review of the Section 251 Unbundling
Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 ('7r1ennial Review
Remand Orde;'). The rules adopted in the Triennial Review Remand Orderconstitute a change
jn law under the current interconnection agreement (-'leA") between X01 and Ohio Ben
Telephone Company dIbIaJ SBC Ohio ("SBC"). Pursuant to Sedran 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notlce;s required to begin the process of entering
into negotiations to arrive at an amendment to implement Into the ICA the FCC's detenninatlons
In the Trlsnn/al Review Remand Order.

Accordfngly, we hereby provide this notice, and request that SSC begin good-faith
negotiations under Section 252 of the 1996 TeJecom Act directed toward reaching a mutually
agreeable leA amendment that fuUy and properly implements the changes that have occurred
as a resurt of the Triennial Review Remand Order. In addition. formal notice is hereby being
given for purposes of again commencing negotiatJons on the changes jn law implemented by
the Triennial Rsview Otttsrthat were unaffected by the Triennial Review Remand Order.2 We
intend that the negotiatfons wfn Incrude the effect of section 271 of the 1996 Telecom Act on
sec's ongoing obligatfon to provide access to oertain unbundled network elements. as well as
independent state authority to order unbundling.

1 -XO." for purposes of this notfce. refers to XO Communications Servfces, Inc., on behalf of
and/or as successor in interest to Arregiance Telecom of Ohio, rno.
2 The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, to seek immedfate relief for SBC's continued refusal, aftar months of negotiation
between the parties, to implement those provisions of the TAO not affected by appeal or
vacatur.
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XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain

Intervening Law, CC?mpensatlon, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennisl Review Remand Order, the existing tenns of the parties' leA
continue i,., effect untB SUCh time as the Parties have exSCJJted a written amendment to the ICA.
As such. XO expects that both It and Ssc Win continue to honor aI/ terms and conditions of the
current interconnection agreement until such time as a written amendment is executed.

The mafn company contact for these negotIations ;s:

Gegl Laager
Director Regulatory Contracts
11111 Sunset Hurs Road
Reston. VA 20190
703w547-2109 voice
703-547-2300 facsimile
Email: gegf.Jeeger@xo.com

Please initiate the internal processes Within sec that will facilitate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
so that We may begfn the negotiation process"

Further, in order to timely incorporate the Triennial Review Remand Order's rules into
our revised interconnection agreement. the wire centers in your operating areas that satisfy the
TIer 1, Tier 2, and Tier 3 criteria for dedicated transport and 0$1 and DS3100ps must be
identified and verified. Accordingly, XO hereby requests that sac provide al/ backup.data
necessary to verify the number Of lines and the Identity of the fiber-based collocators by end
office for each end office that sec claims falf within eaCh tier as those tiers are defined in the
TrlsnnJal Review Remand Order. This data should be provided by no later than Friday,
February 25. 2005..

Sincerely,

G~r~
DIrector Regulatory Contracts

www.xo.com
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sac Contract Administration
ATIN: Notices Manager
311 S. Akard. 9th Floor
Four Belf Plaza
Dallas, TX 75202·5398

XO COMMUNICATIONS

XO Communications, Inc,
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USA

February 18, 2005

#6704 P.016

On February 4, 2005. the Federar Communications Commission ("FCC") released the
text of its Order on Remand fn In the Matter ofReview of the SBCtIon 251 Unbundling
Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01 ..338 (7r19nnisl RevIew
Remand OrosI'). The rules adopted in the Triennial Review Remand Ordsrconstitute 2 change
in law under the current Interconnection agreement ("ICA") between XQ1 and Southwestern Bell
Telephone" L,P. d/b/a sse Texas C·SBCj. Pursuant to Seetfon 2.1 of the Second Amendment
Superseding Certain Intervening Law, Compensation, Interconnection and Trunking Provisions
of that ICA. formal written notice is required to begin the process of entering into negOtiations to
arrive at an amendment to implement into the leA the FCC's determinations in the Triennial
Review Remand Order.

Accordingly" we hereby provide this notice. and request that sac begtn good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaohing a mutually
agreeable leA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Review Remand Order. In addftfon, formal notice is hereby being
given for purposes of again commencing negotiations on the changes in law implemented by
the Triennial ReI/lew Order that were unaffected by the Triennial Review Remand Order.2 We
intend that the negotiations win Include the effect of sectton 271 of the 1996 Telecom Act on
sec's ongoing obligatfon to provfde access to certain unbundled network elements, as well as
fndependent state authority to order unbundling.

1 -XO," for purposes of this notice, refers to XO Communications servIces, Inc., on behalf of
and/or as successor In interest to AJlegiance Telecom of Texas, Inc.
2 The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any rfght XO may have, and XO hereby reserves art
such rig"ts, to seek immediate relief for sec's continued refusar, after months of negotiatfon
between the parties, to fmprement those provisJons of the TRO not affected by appear or
vacatur.

www.XQ.com
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XO notes that, pursuant to Section 2.1 of the Second Amendment SUperseding Certain
Intervening Law, Compensation, Interoonnection and Trunking Provisions of the Current lOA and
paragraph 233 of the Tri9l1niBi Review Remand Order, the e'Cisting terms of the parties' ICA
continue In effect until SUch time as the Parties have e'Cecllted a written amendment to the ICA.
As such, XO expects that both it and sec will COntinue to honor all terms and conditions of the
current interconnection agreement until suCh time as a written amendment is executed.

The main Company contact for these nQgotiatlons is:

Gegi Leeger
Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voioe
703-547"2300 facsimile
Emafl: gegi..leeger@xo.com

Please initiate the intemal Processes within sec that will facilitate this request, and
respond to this letter as expeditiously as POSSible with written acknowledgement of your receiptso that we may begin the negotIation process..

Further, in order to timely incorporate the Triennial RSview Remand Order's rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
ner 1, ner 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
Identified and verified. Accordingly, XO hereby requests that sec provide all backup.data
necessary to verify the number of lines and the identity of the fiber-based eellocators by end
office for each end Office that sec claims fall within each tier as those tiers are defined in the
Triennial Review Remand Ordsr. This data Should be proVided by no later than Friday,February 25,2005.

Sincerely,

G~jr~
DIrector RegUlatory Contracts
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February 18, 2005

VIA OVERNIGJ:II MAIL

sse Contract Administration
ATTN: Notices Manager
311 S. Akard, 9'" Floor
Four Bell Plaza
Dallas, TX 75202-5398

On February 4, 2005. the Federal Communications Commission (aFCc") releaSed the
text of its Order on Remand in In the Mansr of Review of the Ssction 251 Unbundling
Obligations of Incumbent Local Exchange carr/8rs. CC Docket No. 01-338 ('7rlennlsJ Review
Rsmsnd Orriet'). The rules adopted in the Triennial Review Remand On1erconstitute a change
in law under the current Interconnection agreement (~ICA") between XOI and Michigan Bell
Terephone Company d/b/aJ sse Michigan '--SaC"). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection B(ld
Trunking Provisions of that ICA, formel written notice is required to begin the prooess of entering
'nto negotJations to arrive at an amendment to fmplement into the leA the FCC's determinatfons
In the Triennia' Revisw Remand Order.

Accordingly, we hereby provide thfs notice, and request that sec begin good.faith
negotiations under SectIon 252 of the 1996 Telecom Act directed toward reaching a mtJtually
agreeabre leA amendment that fully and properly implements the changes that have ocourred
as a result of the Triennial Review Remand Order. In addition, formal notioe is hereby being
given for purposes of again commencing negotiations on the changes in law implemented by
the Triennial ReView Orderthat were unaffected by the Triennial Review Remand OrcJBr.2 We
intend that the negotiations will include the effect of sectron 271 of the 1996 Telecom Act on
SBC's ongoing obHgation to provide access to certaIn unbundled network elements. as welJ as
independent state authority to order unbundUng.

1 "XO," for purposes of thfs notice, refers to XO Communicatfons. Ino.. , on behaff of Coast to
Coast TelecommunIcations, Inc.
2 The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights. to seek immediate refie' for SSC's continued refusal, sfter months of negotiation
between the parties, to implement those provisions of the TRO not affected by appeal or
vacatur.

WWW.Xo·t;orn
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XO notes that, pursuant to Section 2.1 of the Second Amendment SUperseding Certain

Intervening J.aw, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial ReVfBw Remand Order, the existing terms of the parties' ICA
continue in effect until SUch time as the Parties have executed 8 written amendment to the leA.
As SUch, XO expects that both it and sec will continue to honor all terms and COnditions of the
current Interconnection agreement until Such time as a written amendment is executed.

The main company contact for these negotiations Is:

Gegi leegQr
Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 faCSimile
Email: gegi.Jeeger@xo.com

Please initiate the intemal processes within sec that Will facilitate this request, and
respond to this letter 8S expeditiously as POSSible with written acknowledgement of your receiptso that we may begin the negotiation process.

Further, In Order to timely incOrporate the Triennial Review Rsmand Order's rules into
OUr revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier " Tier 2, and Tier 3 criteria for dedicated transport and DS1 and OS3 loops must be
identified and verified. Accordingly, XO hereby requests that sec proVide all backUp.data
necessary to verify the number Of lines and the Identity of the fiber-based coIJocators by end
office for each end office that sec claims tall WIthin each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,February 25, 2005"

s;;r;
Gag; Leeget~
Director Regulatory Contracts

WWW~o.(:om
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VIA OVERNJG,I:II MAlb

sec Contract Administration
AnN: Notices Manager
311 S. Akard, em Aoor
Four Bell Plaza
Danas, TX 75202-5398

XO COMMUNICATIONS

XO CommunicationEl, Inc.
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USA

February 18, 2005

#6704 P.020

On February 4, 2005, the Federar Communications Commfssion (HFCC") released the
text of its Order on Remand in In the MaUer of Review of the Section 251 Unbundling
Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 ("Triennial Review
Remand Ordel'). The rules adopted in the Triennial Review Remand Orderconstftute a change
in raw under the current interconnection agreement ('lrCA") between XO' and fJI;nois Berr
Telephone Company dIblal sse Illinois ('cSBC"). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, Interconnection ard
Trunking Provisions of that rCA, formal written notice is required to begin the process of entering
into negotiations to anive at an amendment to implement into the ICA the FCC's determinations
in the Triennial Review Remand Order.

Accordfngly. we hereby provide this notice, and request that sac begin good-faith
negotiations under Sectfon 252 of the 1996 Telecom Act directed toward reaching a mutualry
agreeabre ICA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Review Remand Order.

XO notes that, pursuant to Section 2.1 of the second Amendment Superseding ~rta;n
Intervening Law, Compensation, Interconnection and Trunking ProvisIons of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the partfes' ICA
continue in effect until such time as the Parties have executed a written amendment to the leA.
As such, XO expects that both it and SBC will contfnue to honor all terms and conditions of the
ourrent interconnection agreement untfl such time as a written amendment is executed.

1 RlXQ," for purposes of this notice, refers to XO Communications servfces, Inc., on behalf of
and/or as successor In interest to XO Illinois, Ino.

WWW.XO.COm
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)CON
The main company contact for these negotiations Is:

.Gegi Leeger
Director - Regulatory Contracts
11111 Sunset Hins Road
Reston, VA 20190
703-547-2109 voice

·703-547..2300 facslmiJe
Emaif: gegi.leeger@xo.com

Please initiate the Internal processes withIn SBC that Will facilitate this request, and
respond to this letter as expeditIously as possible with written acknOWledgement of your receipt
so that we may begin the negotiation process.

Further, In order to timely incorporate the Triennial Review Remand Orders rules into
Our revfsed interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and TIer 3 criteria for dedIcated transport and DS1 and DS3I00ps must be
identified and verified. Aocordlngly, XO hereby requests that sse proVide all backup data.
necessary to verify the number of lines and the idemity of the fiber-based COllocators by end
offICe for each end office that sac claims fall Within each tier 8S those tiers are defined In the
Triennial ReView RemBnd Order. This data should be prOVided by no later than Friday,February 25, 2005.

Sincerely,

G~~
Director Regulatory Contracts

WWW.xo.eom
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VIA OVERNIGHT MAIL

sse Contract Admfnistration
ATTN: Notices Manager
311 s. Akard, 9th Floor
Four Bell Plaza
Dallas, TX 75202-5398

XO COMMUNICATIONS

}CO Communiclltians. ,,.,C.

11111 SunsIJt. Hills Road
ANtOft. VA 20130
IJSA

February 18, 2005

#6704 P.022

J'Ct

On February 4, 2005, the Federal Communications CommiSSion ("FCC") released the
text of its Order on Remand in In the Matter ofReview of the Section 251 Unbundling
Obligstions of Incumbent Local &changs Canters, CC Docket No. 01-338 ("Triennial Review
Rsmsnd Ord/tj/'). The rules adopted in the Triennial Review Remand Ort1erconstftute a change
in law under the current interconnection agreement ("CA") between XO' and Southwestern Bell
Telephone, L.P. d/b/a sec Arkansas ("SBC"), Pursuant to Section 2.1 of the Second
Amendment SUperseding Certain Intervening Law, Compensation, Interconnect/on and
Trunklng ProvIsions Of that ICA, formal written notiee is required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
in the TrfennisJ Review Remand Order.

Accordingly, we hereby provide this notice, and request that sec begin good-faith negotiations
under Section 252 of the 1996 Telecom Act directed toward reaChing a mutually agreeable ICA
amendment that fUlly and properly Implements the changes that have occurred as a result ot the
Triennial Revisw Remand Ordsr. In addition, formal nob Is hereby being given for purpOSes
of again commencing negotiations On the changes In law Implemented by the Triennial Review
Order that were unaffected by the Triennial RtiMew Remand On:Jer.2 We intend that the
negotiations Will inclUde the effect of section 271 of the 1996 Telecom Act on SSC's ongOing
obligation to provIde access to certain unbundled network elements, as well as Independent
state authority to order unbundling.

, ''XO,'' for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as Successor In intQrest to XO Arkansas, fnc"
2 The incluslon of changes in law Implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
SUch rights, to seek immediate relief for sec's continued refusal, after months of negotiation
between the parties, to implement those provisions of the TRO not affected by appeal orvacatur.

WWW.xo.com
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)CQ~
XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding CertaJn

Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties' leA
continue in effect until such time as the Parties have executed a written amendment to the ICA,
As such, XO expects that both it and SSC will continue to honor all terms and conditions of the
current interconnection agreement until such time as a written amendment is executed.

The main company contact for these negotiations Is:

Gagi Leeser
Olrector Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547·2300 facsimile
Email: gegi.leeger@xo"com

Pfease initiate the intemaJ precesses within sec that wnJ facilitate this request, and
respond to this letter as expeditiously as possible with wrftten acknowledgement of your receipt
so that we may begin the negotiation process.

Further, in order to timely incorporate the Triennial Review Remand Order's rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 oriteria for dedicated transport and DS1 and CSS loops must be
identified and verified. Accordingly, XO hereby requests that sec provide an backup.data
necessary to verify the number of Jines and the identity of the fiber-based coUocators by end
office for each end office that SSC claims fall within each tlar as those tiers are defined in the
TrfennisJ Review Remand Order. This data should be proVided by no later than Friday,
February 25, 2005.

Sincerely,

d · ~.-
Geg;L~ -<.r --
Director Aegulatory Contracts

www.xo·corn
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VIA OVERNIGHT MAIL

SBC Contract Administration
AnN: Notices Manager
311 s. Akard, 9th Floor
Four Ben Plaza
Darras, TX 75202-5398

XO COMMUNICATIONS

XO Comrnun'cBtlo"s, Inc.

1111 1 $unrK!t "'iII!.i Rood
f'eaton. VA 20190
USA

February 18, 2005

#6704 P.024

J'O~

On February 4, 2005, the Federal Communications Commfssion (ICFCC") released the
text of its Order on Remand in In the Mattsr of Review of the section 251 Unbundling
Obligations of Incumbent Local ExchanS6 Carriers, ce Docket No. 01-338 (7riennlal Rsv;ew
Remand Ordef). The rules adopted in the Triennial Review Remand Orderconstitute a change
in Jaw under the current interconnection agreement (-leAj between XO' and The Southem New
England Telephone Company dIb/aJ sec Connecticut C~SBC"). Pursuant to Section 2.1 of the
Second Amendment Superseding Certain Intervening Law, Compensation, Interconn,ection and
Trunking Provisions of that rCA, formal wrttten notice is required to begin the prooess of entering
into negotiattons to arrive at an amendment to fmplement into the ICA the FCC's determinations
In the Triennial Review Rsmand Order.

Accordingly, we hereby provIde this notice, and request that sec begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeable ICA amendment that fulry and properly Implements the changes that have occurred
as a result of the Triennial Review Remand Order. In addition, formal notfce is hereby being
given for purposes of again commencing negotiations on the changes in law rmplemented by
the TrlsnnlsJ Review Orderthat were unaffected by the Triennial Review Remand Ordsr.2 We
intend that the negotiations will include the effect of section 271 of the 1996 Telecom Ad on
sec's ongoing obligatJon to provide access to certain unbundled network elements, as well as
independent state authority to order unbundling.

1 "XO," for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in Interest to XO Connecticut, Inc"
2 The inclusion of changes In law Implemented by the Triennia, Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves aU
such rights, to seek immediate relief for sac's continued refusal, after months of negotiation
between the parties, to impfement those provtsions Of the TAO not affected by appeal or
vacatur.

www.xo.eom
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XO notes that. pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunklng Provisions of the current leA and
paragraph 233 of the Trlsnnisl Review Rsmsnd Order, the exfsting terms of the parties' ICA
continue in effect untfl such time as the Parties have executed a written amendment to the ICA.
As such, XO expects that both It and sec will continue to honor all terms and conditions of the
current interconnection agreement until such time as 8 written amendment is executed.

The main company contact for these negotiations is:

Gag'Leeger
Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547,.2300 facsimile
Email: gegi.leeger@xo.com

Please initIate the internal processes within sec that will facilitate this request, and
respond to thIs letter as expeditiously as possible with written acknowfedgement of your receipt
so that we may begin the negotiation process.

Further, in order to tImely Incorporate the Triennial Review Remand Order's rules into
our revised interconnection agreement. the Wire centers in your operating areas that satisfy the
TIer 1, TIer 2, and TIer 3 criteria for dedicated transport and 051 and OS31oops must be
identified and verified.. Accordingly, XO hereby requests that sec provide all backup-data
necessary to verffy the number of lines and the fdentlty of. the fiber-based colfocators by end
office for each end office that sse craims fall within each tier as those tiers are defined in the
Triennial Review Remand Order.. This data should be provIded by no later than Friday,
February 25, 2005.

Sincerely,

G~~~
Director Regulatory Contracts

WWW.xf;J.com
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SBC Contract AdminjstratJon
ATTN: Notices Manager
311 S. Akard. 9th Floor
Four Belf Plaza
Dallas, TX 75202,.5398

XO COMMUNICATIONS

XO Commun'e.'rtfons, rn~.

11111 Sunsot. Hills Road
Reston. VA 20190
IJSA

February 18, 2005

#6704 P.026

On February 4, 2005, the Federal Communications CommiSSion (-FCCj released the
text of its Ordar on Remand in In the Mattsr 01Review Of the Section 251 Unbundling
Obligations ofIncumbent Local Exchange Carriers, CC Docket No. 01-338 ("TrlennlsJ Review
Remand Ordet". The rules adopted in the Trl9nniaf RevIew Rsmsnd Onierconstitute a change
in law under the current interconnection agreem8lJt (alCAj between XO' and IndIana Be"
Telephone Company d/b/a! sec Indiana ("sec"). Pursuant to Sec:tion 2.1 Of the Second
Amendment Superseding CertaIn IntervenIng Law, Compensation, Interconnection SfId
Trunklng Provisions of that ICA, formal written notice Is required to begin tfle process of entering
into negotiations to a"lve at an amendment to implement into the ICA the FCC's determinations
in the Tr/9nnlsl Revl9w Remand Order.

Accordingly, we hereby provide this notice, and request that sac begin good-faith
negotiations under Sec:tlon 262 of the 1996 Telecom Act dIrected toward reaching a mutually
agreeable leA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Revlsw Remand Order. In addition, formal notice is hereby being
given for purposes of again commencing negotiations on the changes in law Implemented by
the TriennisJ RevJ9W Oltferthat were unaffected by the Triennial Review Remand Order.2 We
intend that the negotiations will include the effect of section 271 of the 1996 Telecom Act on
Sec's ongoing obligation to provide aocess to certain unbundled network elements, as well as
independent state authority to order UnbUndling.

, -XC,· for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor fn interest to XO IndIana, Inc.
2 The inclusIon of changes in law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, to seek immediate relief for SBC's oontlnued refusal, after months of negotiation
between the parties, to Implement tho5e prOViSions of the TAO not affected by appeal orvacatur.
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·XO notes that, pursuant to Section 2.1 of Ule Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnec:tjon and Trunking Provisions of the current leA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties' leA
continue in effect untif suoh time as the Parties have eX9CUted a written amendment to the rCA.
As such, XO expects that both it and sse will continue to honor all terms and conditions Of the
current interconnection agreement until such time as a written amendment ;s executed.

The main company contact lor these negotiations Is:

Gegi Leeger
Director Regulatory Contracts
11111 Sunset Hilrs Road
Reston. VA 20190
703,,547-2109 voice
70S-547-2300 facsimile
Email: gegiJeeger@xo.com

Please Initiate the intemal processes within SSC that wnl facilitate this request, and
respond to this letter as expeditiously as possible WIth written acknowledgement of your receipt
so that we may begin the negotiation process,

Further~ In order to timely incorporate the Triennial Review Remand Order's rules fnto
our revised interconnection agreement, the Wire centers In your operating areas that satisfy the
Tier 1t Tier 2, and Tlsr 3 criteria for dedicated transport and DS1 and OS3 loops must be
identifIed and verified. Accordingly, XO hereby requests that sec provide an backup-data
necessary to verify the number of lines and the Identity of the ffber~ased collocators by end
office for each end office that sse claims fan wfthln each tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday.
February 25, 2005.

Sincerely,

G~~:~
Director Regulatory Contracts

www.xo.eom
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VIA OVERNIGHT MAIL

sec Contract Administratfon
ATTN: Notices Manager
311 S, Akard. 9th Floor
Four Bell Plaza
Dallas, TX 75202-5398

XO COMMUNICATIONS

XO Communications, ItIc.

111 t, 5u"'r.r,!~ Hills Road
f1~::;ton, VA 20100
USA

February 18, 2005

#6704 P.028

On February 4, 2005. the Federal Communications Commission r'FCCW
) released the

text of its Order on Remand in In ths Matter of Review of the Ssef/on 251 Unbundling
Obligations of Incumbent Local ExChangs Carriers, CO Docket No. 01·338 ("Triennial Review
Ramand Ordef'). The rufes adopted in the Triennial RevIew Remand Order censtftute a change
fn law under the current Interconnectfon agreement ("ICA") between X01 and Southwestem Bell
Telephone, liP. d/b/a SBC Kansas ("SBC"). Pursuant to Section 2.1 of the Second Amendment
Superseding Certafn Intervening Law, Compensation. InterconnectIon and Trunkfng ~rovlsions
of that leA. formal written notice is required to begin the process of entering ;nto negotiations to
arrive at an amendment to implement into the ICA the FCC's determinattons in the Triennial
Review Remand Order.

Accordingly, we hereby provide this notice. and request that sac begin good-faith negotiations
under Section 252 of the 1996 Telecom Act directed toward reaching a mutually agreeable leA
amendment that fully and properly implements the ohanges that have occurred as a result of the
Triennial Review Remand Order. In addition. formar notice is hereby being given for purposes
Of again commencing negotiations on the changes in law implemented by the Triennial Review
Orderthat were unaffected by the Triennial Revl9w Remand Ordsr.2 We intend that the
negotfatfons will include the effect of section 271 of the 1996 Telecom Act on SBC's ongofng
obligation to provfde access to certain unbundled network elements, as well as independent
state authority to order unbundling.

1 -'XO," for purposes of this notice. refers to XO CommunIcations Services, Ino., on behalf of
and/or as successor In fnterest to XO Kansas. Inc.
2 The inclusion of changes in law implemented by the Triennial Re~9W Order in this request
shOUld not be construed as a waiver of any right XO may have, and XO hereby reserves an
such rights, to seek immediate relfef for SSC's continUed refusal, after months of negotfation
between the partIes, to implement those provis;ons of the TRO not affected by appeal or
vacatur.

W'MN.xo.com
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XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
I~ing Law, Compensation, Interconnection and Trunklng Provisions of the current ICA and
paragraph 233 of the Trlennlsl Review Remand Order, the existing terms of the parties' leA
continue in effect until such lime as the Parties have executed a written amendment to the leA.
As suc"', XO expects that both it and sec will contInue to honor all terms and conditions of the
current interconnection agreement until such time as a Wl'ftten amendment Is executed.

The main company contact for these negotiations is:

Gag; Leeger
Director Regurstory Contracts
11111 Sunset HiUs Road
Reston. VA 20190
703-547·2109 voice
703-547-2300 facsimile
Email: gegi.feeger@xo.com

Please initiate the Intema! processes within Sac that will facilitate this request, and
respond to this letter as exPeditiously as possible with written acknOWledgement Of your receipt
so that we may begin the negotiation process.

Further, in order to timely incorporate the Triennial Review Remand Order's rules into
Our reVised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1. Tier 2, and Tier 3 criteria for dedicated transport and DSl and DS3 loops must be
identified and verified. ACCOrdingly. XO hereby requests that sec provide aU backup'data
necessary to verify the nUmber of lines and the identity of the fiber-based coJlocators by end
office for each end office that sec claims fall within each tier as those tiers are defined in the
iriennlsf RBVfew Remand OrdBr. This data should be provided by no later than Friday,February 25, 2005.

Sincerely,

G~~r~
Director RegUlatory Contracts

WWW.XD.COm
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30-' OVEBNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 s. Akard~ gm Floor
Four Bell praza
Carlas, TX 75202-5398

XO COMMUNICATIONS

February 1e. 2005

#6704 P.030

On February 4t 2005, the Federal CommunicatIons Commission C"FCCj released the
text of its Order on Remand in In the Matter of Review of ths Section 251 Unbundling
Obligations of Incumbent Local Exchange carriers, CC Docket No, 01-338 ("Triennial Rsvfew
Remand Ordst'j. The rules adopted in the Triennial Review Remand Orderconstftute a change
in law under the current Interconnectfon agreement ("I·CA") between XO' and Mlohigan Bell
Telephone Company dIb/aJ sec Michigan (USac-). Pursuant to Section 2.1 of the Second
Amendment Superseding certain Jntervening Law, Compensation, Interconneotion ar,d
Trunktng Provisions of that fCA, formal wrItten notice is required to begin the precess of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
in the Triennial Review Remand Order.

Accordingly, we hereby provide this noticej and request that sec begin good-faith
negotiations under Section 252 of the 1996 Terecom Act directed toward reaching a mutuaJly
agreeable leA amendment that fully and properly implements the changes that have occurred
as a result of the Triennial Review Rema.nd Order. In addftlon, formal notice is hereby being
given for purposes of again commencing negotiations on the Changes in law implemented by
the Triennial Review Order that were unaffected by the Triennial Rsview Remand Order.2 We
fntend that the negotiations will ;nclude the effect of section 271 of the 1996 Telecom Act on
sac's ongoing obligation to provide access to certain unbundled network elements, as well as
independent state authority to order unbundling.

1 -XO," for purposes of this notice. refers to XO Communications Services, Inc., on beneff of
and/or as successor in interest to XO Mlchlgan~ Inc.
2 The incfusion of changes In law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may havet and XO hereby reserves an
such rights, to seek immediate relief for SBCts continued refusal, after months of negotiation
between the parties, to implement those provislon~ of the TRO nat affected by appeal or
vacatur.

~.)(o.com
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XO Communications, Inc.

711" SI,,"Ml HIIlt. Rood
Rr.$"on, Vf~ 21';1190
USA

#6704 P.031

. XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order. the existing terms of the parties' rCA
continue fn effect until such time as the Parties have executed a written amendment to the rCA.
As sUch, XO expects that both it and sec will continue to honor all terms and conditIons of the
current interconnection agreement until such time as a wrftten amendment is executed.

The main company contact for these negotiations is:

Gegi Leeger
Director Reguratory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegi.Jeeger@xo.com

Please initiate the internal processes within sec that will facilitate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
so that we may begin the negotiation prooess~

Further, in order to timery incorporate the Triennial Review Remand Order's rules into
our revised interconnection agreement, the Wire centers In your operating areas that satisfy the
Tier 1, TIer 2, and TIer 3 criteria for dedicated transport and OS, and OS3 loops must be
identifIed and verified. Accordingly, XO hereby requests that sac provide all backup data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that sec claims fan within each tter as those tiers are defined In the
Triennial Review Rsmsnd Order. This data should be provfded by no later than Friday,
February 25, 2005.

Sincerely,

G~~rkr-
Director Regulatory Contracts

INWW,)(O.r:om
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YlA OVSRNIGHT MAIL

sec Contrad Administration
AnN: Notices Manager
311 S. Akard, 9" Floor
Four Bell Plaza
Dallas, TX 75202-5398

XO COMMUNICATIONS

XO Cornrnl,ln'eotio"li, loc.

1111 ~ Suncer H1I1r. RQ~d
RHt¢n. VA 20190
USA

February 18_ 2005

#6704 P.032

On February 4, 2005, the Federal Communications CommissIon ("FCCi released the
text of its Order on Remand In In the Mattsr of Review of the Section 251 Unbundling
Obligations of IncumbBnt Local Exchange Carriers, CC Docket No. 01-338 (7riennisl Review
Remand Order). The rules adopted In the Triennial Rev/sw Remand OrderconstiMe a change
in raw under the current interconnection agreement C'CA~) between X01 and Southwestem Bell
Telephone, L.P. d/b/a SBC Missouri (USBC"). Pursuant to Section 2..1 of the second
Amendment Superseding Certain Intervening Law, Compensation, Interconnectfon aod .
Trunkfng Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement Into the leA the FCC's determinations
in the Triennial ReV/SIN Remand Order.

Accordingly, we hereby proVide thfs notice, and request that SBC begin good-faith negotiations
under Section 252 01 the 1996 Telecom Act directed toward reaching a mutuaJly agreeable leA
amendment that fully and properly implements the changes that have occurred as a result of the
Triennial Review Remand Order. In addition, formal notice is hereby being given for purposes
of again commencing negotfations on the changes In law Implemented by the Triennial Review
Orderthat were unaffected by the Triennial Review Remand Order.2 We intend that the
negotiations win include the effect of section 271 of the 1996 Telecom Act on sec's ongoing
obligation to provide access to certain unbundled networ1< efements, as well as independent
state authority to order unbundling.

1 "XO," for purposes of this notice, refers to XO Communications Services, Inc" on behaJf of
and/or as successor in Interest to XO MissourI. Inc.
:2 The inclusion of changes in law implemented by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves arl
such rfghts, to seek Immediate relief for SSC's continued refusal, after months of negotiation
between the parties, to implement those provfsions of the TRO not affected by appeal or
vacatur.

www.xO.CQrn
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XO notes that, pursuant to Sectfon 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunklng Provisions of the current lCA and
paragraph 233 of the TrlsnnlaJ Review RemandOrd9r, the existing terms of the patties' rCA
COntInue in effect until such time as the Parties have executed a written amendment to the ICA.
As SUCh, XO expects that both it and sac will continue to honor all terms and conditions of the
current Interconnection agreement until such time as a written amendment is executed.

The main company contact for these negotiations is:

Gegf Leeger
Dfrector Regulatory Contracts
11111 Sunset Hills Road
Reston. VA 20190
703-547-2109 voice
7Q3.547-23QO faosfmiJe
Email;gegiJeeger@xo.com

Please initiate the Internal processes Within sec that will facilitate this request, and
respond to this letter as expeditiouSly as possible with written acknowledgement 01 your receipt
so that we may begIn the negotiation process,

Further, in order to timely incorporate the Triennial Review Remand Ordsr's rules into
our revised interconnection agreement, the Wire centers In your operating areas that satisfy the
TIer 1, Tier 2, and Tier 3 criteria for dedicated transport and OS1 and DS3 loops must be
identifIed and verified. Accordingly, XO hereby requests that sec prOvide all backup.data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that sse claims fall within each tier as those tiers are defIned in the
Triennial Review RBm6nd Order. This data should be provided by no later than Friday,February 25, 2005.

SIncerely.

G~r~
Director Regulatory Contracts

WWW.)Co,l:om
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XlA OV~BNIGHT MAIL

sec Contract Administration
ATTN: Notices Manager
311 S. Akard, 9th Floor
Four Bell Plaza
Dallas, TX 75202-5398

XO COMMUNICATIONS

11111 Sunset Hllrs !=load
f'sston, VA 201SQ

USA

February 18. 2005

#6704 P.034

On February 4, 2005, the Federal Communications Commission ("FCCj released the
text of its Order on Remand in In the Matter of Review of the Section 251 Unbundling
Obligations of Incumbent Local Exchange carriers. CC Docket No~ 01-338 (7risnnisl Review
Remand Ordet"). The rules adopted in the Triennial Review Remand Orderconstitute a change
in law under the current interconnection agreement C'ICA") between XO' and Ohio Bell
Telephone Company dlblel sec Ohio ("SBC"), Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation. Interconnection S(Jd
Trunkfng Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations to arrive at an amendment to implement Into the rCA the FCC's determinations
in the Triennial Review Remand Order.

Acccrdfngly, we hereby provide this notice, and request that sec begin good-faith
negotiations under Section 252 01 the 1996 Telecom ACl directed toward reaching a mutually
agreeable leA amendment that fully and properly imprements the changes that have occurred
as a resurt of the Triennial Rsview Remand Order. In addition, formal notice is hereby being
given for purposes of again commencing negotiations on the ohanges In law implemented by
the Tf/snnJal Rsvlsw OrdBrthat were unaffected by the Triennisl Review Remand Order.~ We
fntend that the negotiations wilf include the effect of section 271 of the 1996 Telecom Act on
sec's ongoing obligation to provide access to certain unbundled network elements, as wen as
independent state authority to order unbundnng.

1 -XO," for purposes of this notfce, refers to XO Communfcations Services, Inc., on beharf of
and/or as successor in interest to XO Ohio, Inc.
2 The inclusion of changes fn law Implemented by the Triennial Review Order in this request
shOUld not be construed as a wajver of any right XO may have, and XO hereby reserves afl
such rights, to seek immediate relief for SSC's oontinued refusal, after months of negotiation
between the parties. to implement those provisions of the TAO not affected by appeal or
vacatur. .

WWW.xO.r.:Qm
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XO notes that, pursuant to Section 2.1 Of the Second Amendment Superseding CertaIn
Intervening Law, Compensation, rnterconnectfon and Trunking ProvisIons of the current leA and
paragraph 233 of the Trisnnial Review Remand Order, the exfsting terms of the parties' ICA
oontinue in effect until such time as the Partfes have executed a wrftten amendment to the rCA.
As such, XO expects that both it and sec will continue to honor aU terms and conditions of the
current fnterconnection agreement until such tJme as a written amendment is executed,

The main company contact for these negotiations is:

Gegf Leeger
Director Regulatory Contracts
11111 Sunset HfIIs Road
Reston~ VA 20190
703-547·2109 voioe
703-547--2300 facsimile
Email: g9gfJeeger@xo"com

Please initiate the internal processes within sse that will facinta-Ie this request, and
respond to thfs fetter as expeditiously as possible with written acknowfedgement of your receipt
SO that we may begin the negotiation process.

Further, In order to tfmely incorporate the Triennial Rsview Remand Orders rules into
our reVised interconnection agreement~ the Wire centers In your operating areas that satisfy the
Tier 1, TIer 2, and Tier 3 criteria for dedicated transport and OS1 and CS3 loops must be
Identified and verffied. Accordingly, XO hereby requests that sec provide all backup,data
necessary to verify the number of Jines and the identity of the fiber-based cOHccstors by end
office for each end office that sse claims faU withfn each tier as those tiers are defined in the
Triennial Review Remsnd Ordsr. This data should be provided by no later than Friday,
February 25~ 2005.

Sincerery,

GZ1~~
Director RegUlatory Contracts

WWW.)Co.com
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VlA.OVEJj.N1GHT MAIL

sac Contract Administration
ATTN: Notices Manager
311 S.. Akard, 9th Roor
Four Bell Plaza
Dallas, TX 75202-5398

XO COMMUNICATIONS

xo eQmm",niC8tJon~, Ine.

1f, 1~ Sunf,~t ""me.; Poed
R~;it''"' VA 20190
USA

february 18, 2005

#6704 p.036

On February 47 2005, the Federal Communications Commission C~FCC") released the
text of its Order on Remand in In the Mattsr of Review of the Section 251 Unbundling
Obligations of Incumbent Local Exchange carriers. CC Docket No. 01-338 (*Triennial Review
Remand Ords!'). The rules adopted In the Triennial Review Remand Ordsrconstitute a change
in law under the current Interconnection agreement C'ICA") between XO' and Southwestem Bell
Telephone, L.P. d/b/a sec Oklahoma {"SBCj. Pursuant to Section 2.1 of the second
Amendment SupersedIng Certain Intervening Law~ Compensation. Interconnection a.,d
Trunklng Provisions of that ICA, formal written notice is required to begin the process of entering
into negotiations 10 arrive at an amendment to implement into the leA the FCC's determinations
in the Triennial Review Remand Order.

Acoording'Y, we hereby provide this notice, and request that SBC begin good-faith negotiations
under Section 252 of the 1996 Telecom Act directed toward reaching a mutually agreeable leA
amendment that fully and properly Implements the changes that have occurred as a result of the
Triennial Review Remand Order. In addition, formal notice is hereby being given for purposes
of again commencing negotiations on the changes in law implemented by the Triennial Review
Order that were unaffected by the Triennial Review Remand Ordsr.2 We intend that the
negotiations will include the effect of section 271 of the 1996 Telec:om Ad on sec's ongoing
obligation to provide access to certain unbundled network. elements, as well as independent
state authority to order unbundling..

1 -,cO," for purposes of this notice, refers to XO CommunicatIons Services, 'nc", on behalf of
and/or as suooessor In interest to XO Okfahoma, Inc.
2 The inclusion of changes in law Implemented by the Triennial ReView Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves aU
such rights, to seek immediate relief for SBC's continued refusaJ, after months of negotiation
between the parties, to fmplement those provisions of the TAO nct affected by appear or
vacatur.
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XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Cartain
Intervening Law, Compensation. Interoonnectlon and Trunking Provisions of the current rCA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties' leA
continue in effQCt until such tfma as the Parties have executed a written amendment to the ICA.
As such. XO expects that both it and sac will continue to honor all terms and conditions Qf the
current Interconnection agreement until such time as a Written amendment Is executed.

The main company contact for these negotiations Is:

Gegi I-eager
Director Regulatory Contracts
11111 Sunset Hills Road
Reston. VA 20190
703-547-2109 voice
703-547·2300 facsimile
Emair: gegi.leeger@xo.com

Please Initiate the internal processes within SSC that will facilitate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
so that we may begin the negotiation process.

Further, in order to timely incorporate the Triennial Revl(Jw Rsmand Order's rules into
our revised fnterconnection agreement, the wfre centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3100ps must be
identified and verified. Accordingly. XO hereby requests that sac provide all backup.data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SSC claims fall within each tier as those tiers are defined in the
Triennial Rsview Remand Order. This data should be provided by no later than Friday,
February 25, 2005.

Sfd'Y,.~~
GeglL~r ~O ~
Dfrector Regulatory Contracts

WWW,)cO •..:om



VIA O~RNIG1fI MAIL

SSC Contract Admfnistratfon
AITN: Notices Manager
311 s. Akard, 9'" Floor
Four Bell PlaUt
Carras, TX 75202-5398

XO COMMUNICATIONS

xo Communication" ,~

11111 S",nm::t Hills 1i08d
Raton, VA. 211190
USA

February 18, 2005

#6704 P.038

On Februaty 4, 2005, the Federal Communications Commission ("FCC") released the
text of its Order on Remand in In ths Matter ofReview ofthe Section 251 UnbundlIng
Obligations of Incumbtlnt Local Exchange Csmers, CC Docket No. 01.338 ("Triennial Review
Remand Order'. The rules adopted in the TrienniB/ Review Remand OrrierconstItute a change
In law under the current interconnection agreement ("ICA") between XOl and Southwestem Bell
Telephone, LP. dIbIa sec Texas ("SBC"). Pursuant to Section 2.1 of the Second Amendment
Superseding Certain Intervening law, Compensation, Interconnection and Trunklng ~rovIsions
of that ICA, fOrmal wrltten notice is required to begin the process of entering into negotiations to
arrive at an amendment to Implement into the ICA the FCC's determinations In the TriennialRsview Remand Order,.

Acc:orc!ingly, we hereby provide this notice, and request that sec begin good.faith negotiations
under S9Ction 252 of the 1996 Telecom Act directed toward reaching a mutually agreeable ICA
amendment that fUlly and properly implements the changes that have OCCUrred as a result of the
TrienniB/ Review Remsnd Order. In addition, formal notice is hereby being given for purposes
of again commencing negotiations On the changes in raw implemented by the Triennial Review
Orcterthat were unaffected by the Triennial Review Remand OrrJer.2 We intend that the
negotiations wiJllnclude the effect of section 271 of the 1996 Telecom Act on sec's ongoln9
Obligation to provlde access to certain unbundled network efements. as well as independent
state authority to order unbundling.

t "XO." for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interest to XO Texas, Inc,.
2 The inclusion of changes In law implemented by the Triennial Re"'eW·Order In this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights. to seek Immediate relief for SBC's continued refusal, after months of negotiation
between the parties, to implement those prO'llslons of the TAO not affected by appeal orvacatur.

'NWW.)(o.com
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XO notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervenfng Law, Compensation, Interconnection and Trunking PrOVisions of the current rCA and
paragiaph 233 of the Triennial Review R9fnsnd Order, the existing terms of the parties' leA
continue in effect untir such tfme as the Partfes have executed a written amendment to the rCA~
As such, XO expects that both it and SBC will continue to honor afl terms and conditions Of the
current interconnectJon agreement until such time as a written amendment is executed.
Furthermore, as both sac and XO are parties to Docket No. 28821 - Arbitration of Non~sting
Issues for Successor Interconnection Agreements to the Texas 271 Agreement, XO provides
notice to SBC that it expects the parties to negotiate implementation of the Triennial RSlliew
Remand Order, pursuant paragraph 233 of the Triennial Review Remand Order, so that the
resulting Interconnection agreement reflects such TriannlsJ Review Remand Order.

The main company contact for these negotIations is:

Gagi Leeger
Director Regulatory Contracts
11111 Sunset Hills Road
Reston" VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: ·gegiJeeger@xo.com

Please Initiate the 'ntemal processes within sac that will facilitate thfs request, and
respond to this letter as expeditiously as possible with written acknOWledgement of your recefpt
so that we may begin the negotiation process.

Further, in order to timely Incorporate the Triennial Review Remand Order's rufes into
our revised interconnection agreement, the wire centers tn your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
Identified and verified. Accordingry. XO hereby requests that SBC provide aU backup data
necessary to verify the number of Unes and the identity af the fIber-based colfooators by end
office for each end office that SBC claims fall wtthfn each tier as those tiers are defined in the
Triennial Review Remand Order. This data shouJd be provfded by no later than Friday,
February 25, 2005.

:3~
Director RegUlatory Contracts

www.xo.com
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February 24, 2005

GegiLeeger
Director Regulatory Contracts
XO Communications
11111 Sun.~ Hills Road
Reston., VA 20190

XO COMMUNICATIONS #6715 P.001

Subject: XO Communications February 18, 2005 Letters (19 letters)

DearGegi;

This letter is in response to your letters dated February 18~ 2005, taking the position that
the FCC's Febmary 4, 2005 TRO RemandOrder constitutes a change in law~ and
requesting D.egotiations to confonn your exi.sting Interconnection Agreem.ent(s) (leAs) J

to the FCC·s February 4, 2005 TRO Remand Order. AdditionaJlYt you request

1lCAs specifics11y addt.es!'ed in the February 18,2005 letters rC4:eJ"ed &om XO CommUniCatioDS are: "'the
current interconnection agreement CiICA") between XO Communicarions Scrvices~ Inc. (XO) on beh.aJfof
and/or as a successor in interest to AlJegj.aJl.ce Telecom ofIJ1inoj~ Inc. and IJJ.inofs BeJJ Telephone
Company dlblal SSC IU10.01$ ("SaC"): XO on behalfofan.d/or a& a successor in interest to XO Micbipn,
Inc. and Michigan Bell Telepbone Company dIb/s/ SBC Michigan (USBC)"; XO Communications
Servicest mCt on behalfofand/or as successor in interest to Allegiance Telecom ofMichigaD, IDe. and
MJchjgan Bell. Telephone Company dlb/a1 sse Michigan e-SB(7): XO on behalfofand/or as successor in
interest to Allegiance Teleeom ofMi.~~JJri,.lnc. and Southwestern Bell TcJepb.oDe~ L.P. d/b/a sac
Missouri ("SBC"); XO on.~b81f ofand/or as successor in interest to XO Missouri. mc. and Southwestern
Bell Telcphon~ L.P. d/b/a sse Missouri ('ttSB~); XO on behalfofand/or 8$ successor in interest to XO
Ohio, Inc. and Ohi.o Bell Telephone Company d/b/a! SBC Ohio (''SBC''): XO on behalfofand/or as
successor in interest to Allegiance Telecom. ofObio., Inc. end Ohio Bell Telephone Compe1Jy d/b/a' sse
Ohio ("SBC"); XO on. bebalfofand/or as socce9S0r in interest to XO Texa.I, Inc. and Southwestern. Bell
TeJ.ephone d/b/a sac Texas ("SBC"); XO on bebalfof.8JJdlor as su.ccessor in interest to Allegiance
Telecom ofTexas, Inc.; and Southwestern Bell Telephone, L.P. d/b/a SBC Texas ("SBe"); XO on behalf
ofCoast to Coast Telecommunicationsll Inc. and M.fchigan Bell Telephone Company d/b/a! sse Michigan
("5BO'): XO OD behalfof8Odlor as successor in interest to XO Californi~ Inc. and Pacifi.c Ben Telephone
COIDpmy d/b/a sse California ("SBC~); XO on behalfofand/or as sutCessor in Interest to Allegiance
TeJecom ofCalifomia Inc. aftd. Pacifi.C Ben Telepbon.e Company d/b/a sec California ("SBC"); XO on
behalfofand/or DS successor in. interest to XO ArlamS8S9 Inc. and Southwestern. Ben. TeJephone, L.P. d/b/a
SBC Arkiulsos ("SBC"); XO on bebalfofand/or as successor jn. interest to XO Connecticut, Inc. and
Southern New England TeJepbon.e Compeny dlblal SBC Connecticut ("SBC"); XO on behalfofBJldlor as
sutees...Q" m. interest to XO Illinois, me. BIld IJlinois Bell Telephone CoJnpaDY d/b/a SBC IllliJ.ois ("SBC'j;
XO on behalfoftn.dlOT as succeS&Or in interest to XO Indjana. In.e. and Jndbma Ben Telephone Company
d/b/a SBe Indiana (~SBC); XO on behalfofand/or as successor in interest to XO Kansas, Tnc. and.
Soutbwestem Bell Telepbone, L..P.. d/b/a SBC J(aDsas ("SBC"); XXO on bebalfof81tdIoras successor in
interest to XO Oklahoma. Inc. and Southwestern Bell Telephone, L.P. d/b/a SBC Ok1aJJoma ("SBC)"; and
XO on behalfofand/or as successor to XO Wisconsin, Inc. and Wisconsin Bell Telephone Company d/b/a
SBC Wisconsin ("SBC).
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(!!Jill)
negotiati.ons to conform your leAs to rules adopted in the Triennial Review Order that
were unaffected by the TRO Remond Order. sac will address each ofthe issues raised
by your February 1. 8tb.letter.

First, as you know, on February II!, 2005, SBC advised your company(ies) ofSBC's
plaDs to implement the TRO Remand Order, via the following four Accessible Letters:
CLECALL05-017, CLECALLOS'()18, CLECALL05-0J.9 and CLECALLOS--020. Also
on February 11~ 200St sac announced an. interim UNE-P Replacem.ent Commercial
Offering via Accessible Letter CLECALL05-016. As stated in Accessible Letters
CLECALLOS-Q18 and CLECALLOS..Q20, SBC has already provided. you with proposed
language to bring your ICA(s) into conformity with the FCC!ls new unbundlin.g rules, as
well as the transition plans and pricin.g for elements that no longer need be unbundled,
which will take effect'on March 11 ~ 2005. Signa.t:u.re-ready, printable versions ofthe
amendments are available via the SBC CLEC Website: CLEC Online at
httPs:l/ctec.sbc"comlclec. The proposed language was derived directly from the TRO
Remand Order" and thus should be implemented without deJay~ consistent with the
Commission's adm.onitlon that the parties shouJd oot unnece$sarily delay implementation
of the D.ew roles and the parties' obligation to negotiate in good faith. Accordingly, we
again req.uest that you immediately access the proposed language on CLEC..Otiline, print
the signature..ready am.endment(s), execute and return them to SBe or provide proposed
modifications as soon as possible so that we may promptly reach agreem.ent and file
amendments wi.th th.e appropriate state commission(s) in a timely manner,

In your letter, you do not clearly state what other issues you believe you need to negotiate
with. sse in. the wake ofthe TRO Remand Order,. lfyou have additional written.
language proposals to make relative to the TRO Remand Order. separate and apart from
the transition plan and prioin& please forward them to me at your earliest convenience.
However, negotiation concernlng such proposals should not delay timely implementation
ofthe Commission-'s new unbundling rules and transition plans, which are covered by
SBC's online proposed atn.endment. In fact, SBC will begin billing the FCC's transition
pricing modificati.ons effective March 11,2005 in order, among otberthings, to
accurately track amounts due from CLECs during the applicable transition periods and to
allow CLECs to assess the addi.tional amounts that will be due upon amendment ofth.eir
ICA(s).

Second~ SBC notes that you also have requested negotiations regarding certain rulings
made in th.e FCC's 2003 Trienniol Review Order~ Your request is not appropriate at this
time. As you are aware, on October 30, 2003, January 16, 2003 or during n.egoti.a.tions of
sucoessor ICAs, SBC notified your company(ies) ofthe issuance ofth.e Trienniol Review
Order, and requested negotiations to confonn your ICA(s) to that Order,. Subsequently,
on March 11~ 2004 and JuJy 13,2004, or during negotiations ofsuccessor leAs, SBC
n.oti.fied your company(ies) ofthe issuance oftbe D.C. Circui.t Court ofAppeals; USTA. II
decision and provided additional language to confonn. your ICA(s) to that decision,
which vacated several of the key rulings of the Triennial Review Order. Notwithstanding
these prior notices and amendments proposed by SBC, your com.pany's leA(s) have not
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been confonned to th.ose decisions and are now the subject offonnal dIspute proceedings
in SBC's 13""state territory. Therefore, it would not be apJ'ropriate~D.or is it necessary, to
initiate negotiations at this time. As you are aware, sac's proposed conforming
language for the Trie1l12ial Review Order has been part ofth.e public record in the state
dispute resolution proceedings for ~onths. Ifyour company(ies) are now prepared to
incorporate the language necessary to conform your existing leA to the Triennial Review
Order~ SBC is willing to engage in. settlement discussions regarding tbat language, in
hopes that we quickly can come to agreement and dismiss your company(ies) from. th.ose
proceedings. However. any such. settlement discussioDB would in. n.o way affect the
ongoing state dispute resolution proceedings unless the parti.es are able to reach
agreement. Ifyou are interested in incorporating the conclusions ofthe Triennial Review
Order and the TRO Remcmd Order into a single amendment, I am attaching sample
amendment language for your consideration.

NextJ SBC notes that you have requested negotiati.ons regarding unbundling of certain.
elements tmder Section 271. of the Act and inde~dent state authority. However, as SBC
previously has made clear, we do not believe that states bave independent authority to
order unbundling ofelements for which the FCC has made a finding ofno impairment.
Moreover, we do not agree tb.at n,egotlatlons ofamendments to conform. your leAs to the
TRO Remand Order should encompass negotiation ofsection 271 eJ.em.ents. Rather, any
such negotiations should occur out.qde the section 251/252 framework. SBC notes~ in
this regard, that negotiations are not necessarily required to comply with. any unbundling
requirem.ents under section 271. For example, SBC's speci.aJ, access offerings provide
any 10tal loop transmission capability or local. transport capability that might be required
under section 271..

SBC also rejects your contention that you may continue to purchase network elements
that are no longer subject to unbundling after the TRQ Remand Order is effective on
March 11 because '1he existing terms of (your) leA continue in. effect until such time as
the Parties have executed a written amendment to the leA." As you know, the TRO
Remand Order, effective on March 11, 2005, specifically provides that requesting
carri,ers m,ay 1),0 longer obtain new Mass Market ULSIUNE-P, DSIIDS3IDark Fiber
Loops, and DS I and DS3 Transport where there has been a finding ofnon-impairment
and wb.ere ILECs thus are not required. to provide such elements under tbe new
unbundling rules. The TRO Remand Order furth.er establi.sb.es transition plans for the
embedded base ofthose items. This should greatly assist your company(ies) in
imp~ementin8 the TRO RemandOrder. Pleae Dote that, llof:witbJtanding YOD.r ICA(s),
orders received for element! tIIat have beeD declassified through _ finding of'DOD

impairment b1 the TRO RDlftllld 0,*,,,01 not be accepted, begiDDing March 1t,
2005~as dearly outlined in AeeessibJe Letters CLECALL05-017 and CLECALLOS
01'. The FCC's roles, effective March 11, 2005, provide that CLECs may not obtain
such elements beginning on that date, and do not require contract amendments for
effectuation. See §Sl.319(d)(2), §SI.3l9(a)(6)(ij.)~ and §Sl~3J.9(e)(2)(j.v)(B) ..
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Finally, in your February 18tb.letter you also requested the identification ofTier 1,2 and
3 information for High-Capacity Loops and Transport as applicable. This information
has been posted to CLEC-Online as outlined in. CLECALL05-027 and CLECALLOS.Q31.
The business line criteria used to determine the tiers is in accordance with '105. The
fiber-based collocator criteria used to detem1irJe the tiers is based on SBC's inventory as
described in 'tr1 00 ofthe TRO Remand Order.

Ifyou have any questions~please feel free to contact me.

Sincerely,

Cheryl Woodard-Sullivan
Account Manager

0:: P. O'Sullivan
L. Cooper
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PROPOSED TRIENNIAL REVIEWORDER DECLASSIRCATlON AND TRO REIllAND ORDER
TRANsmONAL AMENDMENTLANGUAGE

WHEREAS. the Federal Communicadons Commission ("FCC") released on August 21, 2003 a~Report
and Order on Relnllld and Further Notiee of Proposed RUlemalOOg" in CC Docket Nos. 01·338,96-98 and
98-147, 18 FCC Red 16978 (as corrected by the Errata, 18 FCC Red 19020, and as modified by Order on
Reconsideralim (rei. August 9, 2004) (the •Triennfa/ Review Ordef or •TROi, which became e1fecIjve as of
October 2. 2003; and

WHEREAS, by its TRO, the FCC ruled that certain network elements were ~ired to be provided
as unbundled networlt eJements under Section 251 (e)(3) of the Telecommunica~s~ 1996 ("Act1, and
therefore, [sac ILEC] is no longer legally obrlQated to provide those netwQrIt"e1e~n an unbundled
basis to ClEC under federal law:and/~", ..}.~>. ,:.

WHEREAS, the U.S. Circuit Court of Appeals, District of ColUmbia ClrcUlK~ased its d~sion in
United States Telecom Assn v. F.e,e., 359 F3d 554 (D.C. Clr. 29}34) ("USTA II") on~!l2, ~ and its
associated mandate on June 16, 2004; and ./ '" "'" ',.-:/_.~"."\.". -'1,. 1\ \ i'/

WHEREAS, the USTA /I decision vacated certain of the FCCluIes...and parts of\1he lRO requiring the
provision of certain unbundled network elements under~1T'2~1 (6)(>3)~the Act; ~~d

;I....~:./ ""''.. \. ',\ -"'., ,.•<>,.,
WHEREAS, the FCC issued its Order on Rel1land';'iocludi~9Jrelated uflbun]lfilg rules,' on February 4,

2005 ("'fRO Remand Orde!"), holding that afl'(incum6eQ~1s not requl/:tl~ 10 provide access to local
circuit switching on an unbundled basis to requestl,!'l9 telecOO'i}n~nications carriers (CLECs) for the purpose
of serving end-user eustornen; using DSO cap'~i~PS (.~~p<et unbundled local circuit switching"
or "Mass Market ULS")), and holding that an mtii~t LEe Is--",ot requfred flJ provide access III certain
hlgh-caplI:jty loop and certain dedloated transpo'rt'on an ~undl~ basis to requesting telecommunications

"........ " '. '\', .,~.1

carriers (CLECs); ,f-~" ...~....._"""~'" \',. '\.: ../'
'., ..~:~.>.~ ........,\.-.,-::,," \.~': \. ,/"

NOW, THEREF08E. in considera1Jo'b:-.'?f the'fore'going, and the promises and mutual agreements set
forth in the AgreemeritJndJn.....ltlis Amend~ ~ Agreement is hereby amended to ensure that the the
terms and conditiOns of,tb&-4g.~ml!!!lt related)"o specific networ1t elements made available hereunder on
an unbundled basis un~ ~on('25.1.{~~) and (d)(2) are conformed so as to be consistent with
apPlfcableJ~eraf law: \\.,,<>/ ".~ ~/

,~,_...........:~,:;~ \ ( I~/
1.1 n{O-Ceclasslfled E1em~ts. Pursuant to the TRO, nothing in the Agreement requires [SeC ILEel to

prbllldeJo.-G~~~ of t~~lIowing items. either alone or in combination (whether new, existing, or
p~xjstir.lg}"With~any "othet element, service or functionality:

'I J

(I) '~:.ef)jr.a~ie' facilities:
(II) 'S~ or OCn levet dedicated transport;
(iiij enterprise maI1<et (DS1 and above) local switching (defined as (a) aflline-skle and trunk-

side facilities as defined in the TRO, plus the features, functions. and capabilities of the
switch. The features, functions, and capabifttfes of the switch shari include the basic
switching function of connecting lines to lines, lines to trunks, trunks to lines, and trunks to
trunks, and (b) all vertical features that the switch Is capable of providing, tncludlng
custom calling, custom local area signaling services features, and centrex. as welf as any
technically feasible customized routing functions);

, Order on Remend, Unbundled Access 10 Network ElBments; Ravtewof the Sedion 261 UnbtmdllnQ OtJ';P~rtons o(Incumbfnt I.OCSJ'E~srrge
CSrMB. we Ooeket No. 04.313; CC Dot;iet No. 01·938, (FCC fIljgasQd Feb. 4. 20(5).
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(iv) OCn loops;
(V) the feeder portion of the loop;
(vi) line sharing;
(vii) any call·related database, olher thall the 911 and E911 databases, to the extent not

provided in conjunction with unbundled local switching;
(viii) SS7 sIglaling to the extent not provided in conjunction Vlilh unbundled local switching;
(ix) packet switching, including routers and OSLAMs;
(x) the packetilBd bandwidth, features, functions, capabilities, electronIcs and other

equipment used to trclnsmlt packe1lZed Intnnatlon over hyb~d loops (as defined in 47
CFR 51.319 (a)(2)), Including without limitation, xDSL~able line cards installed in digital
loop carrier ("OLe") systems or equipment used to provide pa,~~e optical netwol1dng
(-PON") capabilities: and ..... ::.:>.,..-..•~'

(xi) fiber.to-the·home loops alld fiber·t.,..the~urtl loops (i;lS'(cIefined )1~ ~7 C.F.R. §
51.319(a)(3)) ("FTTH Loops" and -me Loops; I excepfto,~e~n~ [S~C ILEe]
has deployed such fiber in parallel te, or in replacement of. an'exl5tini{copper loop facility
and elecm to retire the copper Joop, In ~lch case [SaC~EC] wiJ()provlde
nondiscriminatory access to a 64 kilobJts per ~St1Cond transmission~~'~ap'a6I~ of vorce
grade service over the FTIH loop orm~, 011 an unbundled b~jS-'~ the extent
required by terms and conditions In tJ'le Agreement~. ;">. ';\ V-/

..r~''''''' .,. "",.' ',. ) ;, .,,,.,.,' ',', /'
,,0" .•" "', '. ...... 'I....... I

1.2 TRO Remand.Deciassified Elements (M':Mark~'~~bundl~o~a(Swttehlng and UNE·P)
/(' ',,, ,1.:/ )../

.../ '. '" "'~"" .,'

1.2.1 Notwithstanding anything in the·~g~ement, Pursi:lant to Rule 51.319(d) as set forth In the TRO
Remand Order, effectfve March \~1i ....?bo.~t CLEC·Js'no_tJlennitted to obtain new Mass Market
ULS, either alone or in combinatiQ.ri····{~.S',i~ with ),~.NE·P"). Accordingly, pursuant to RuJe
51.319(d)(2)(ni), al~o~b.ISBC n.E9] shall...~Q!r];lftlo provide access to Mass Martet ULS or
Mass Market UNE:;P··~Q-.CJ;E~r ClEC to ''Ser;ve Its embedded base of end..user customers
(I.e., only Mass Markef~4S'br~Mas~arket l:1NE-P ordered by CLEe before March 11 t 2005),
the pric~. for such Mass~~ uts"'an'tJ UNe-p shall be the higher of (A) the rate at which
CLEC ob~~ such Mass M~et ULS and UNE-P on June 15. 2004 plus one dolJar, or (8)
the rate th~~pPJ!eabJ~ state com1i1iSSion established(s). if any, between June 16. 2004, and
March 11, 2Q~, fOri~~~rket ULS end UNE·P, plus one dollar. For purposes of this

.JP,aragraph, ·¥~W'MarUt; .:shall mean 1 - 23 lines, inclusiw (i.e. less than a OS1 or
..<;/.--"Btterpnse" lev~) CLEC¥Shall be fully liable to [SSC ILECl to pay such pricing under the
:.: Agreement, incll~lng applicable tenns and conditions setting forth penalties for failure to
\\"---«'1',rprywith..paYJ11~lirterms, notwithstanding anything to the contrary In the Agreement.

...•,-._ -•..."..-- \ ~~.

1.2.2 CLEC wUl dQmplete the transition of embedded base Mass Market ULS and Mass Market
U~,~n alternative arrangement by the end of the transition period defined in the TRO
Rema~a Order (t.e~ by March 11, 2006).

1.2.3 Paragraphs 1.2.1 and 1,2.2, above, apply and ere operative regardless of whether CLEC Is
requesting Mass Market ULS or Mass M8f1<et UNE..P under the Agreement or under a state
tariff, if applicable. and regardless of whether the state tariff is referenced in the Agreement or
not.

1.3 TRO Remand Declassified ~ements (High-eapaclty Loop and Transport)

1.3.1 Notwithstanding anything in the Agreement, pursuant to Rule 51.319(a) and Rule 51.319(e) as set
forth in the TRO Remand Order, effeCtive March 11, 2005, CLEC is not pennitted to obtain the
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following new unbundled high-Capeclty loop and dedicated transport elements, eKher alone or In

combination:

Dark Fiber Loops;

DS1/DS3 Loops in excess of the caps or to any building served by awire center described in Rule
51.319(a)(4) or 51.319(9)(5), as applicab1e;

OS11083 Transport in excess of the caps or betWeen any parr of wire centers as described in Rule
51.319(e)(2)Oi) or 51.319(e)(,2)(iiQ. as applicable; or .

.I""'.
Darlt Fiber Transport, between any pair of wire centers as described in !¥rem19(e)(2)(1V).

,o~?' \~""

The aboVe-listed element{s) are referred to herein as the ·Affec~~~).~:~'~ }.

1.3.2 Accordingly, pursuant to Rules 51.319(a) and (e), although [SBC"ILEG] shall cd,D~nue to
provide CLEC's embedded base of the Affec~~emen~s) (i.e., oilty,)@~EJements
ordered by CLEC before Maroh 11, 2005), if anP"8s ~vided by the A,greemeor.lhe price for
the embedded base Affected E1ement(s) shall be th~l~r of (A) the»lte dCEC paid for the
Affected Etement(s) as of June 15, 2004A;!1fj~\ or1"B)~e rate th~~ commission has
established or establishes, if any, betw.fJune'~t6~·'2004 ahd)1arcb1·ft 2005 for the Affected
Elemen~s), pIllS 15%. CLEe shall W1uJ1Y1iable to lSBC ,r.ECJ1~pay such pricing under the
Agreement, including appncab!~1errns af1d~9.r.Jttftions settingYlorth penalties for failure to
comply with payment tennst no~thstandinfaQ~.tng to the contrary in the Agreement.

\~\~.....~.>.~. """:; "\',~ .. ~,..j'
1.3.3 CLEC wfll complete the transition\of~mbedded 'base Affected Elements to an altemative

arrangement by the.end~O!. the trarl~f1fon'~~ d.~ffiled In the TRO Remand Order (12 or 18
months from the ~QJ~~'1!.~,OrdEi~ effeCtl'¥i:late, as appflcabl~). For Dark Fiber Affected
Elements, CLEC will rem~ve'8ll~~:Bt'SeMCes from such Daf1( Fiber Affected Elements and
return the facilities to [SB~'LEC'Jby~~e end of the transition period defined in the iRO
RemanefOtier for such Dark"itmer Affected Elements,

\'. ,.,.:' -''''. '\...'-.......
t ~ "- ......""" -I "

1.3.4 paragraPh~\\3:l"a,~~bd" apply and are operative regardless of whether CLEC is
.,..•~uesting tIl'fbffeeteOEl~ht(S) under the Agreement or under a state tariff, if applicable,

/1>'-·'r1d~regardless".~( whetheri~e state tariff is referenced in the Agreement or not.
. i \ '.
r ' \

2.1 i\'uN~qijl\t:b.YL~roBLANK]
"~",-....:.~-'..-.""""'" \ .:".'"

'\ I
3.1 Notice anti Transitip.n. In addition to the netwo~ elements identified in this Amendmet as befng no

longer sUb~tD~l)undllng under the Agreement. Wthe FCC determines that one or more additional
netYJork elemef'fS are no longer required to be unbundJed under Section 251 (c)(3). then [sac ILEe] Is
not required to provfde the element(s} on an unbundled basis, either alone or tn combination (whether
new. existing, or pre-exfstfng) with any other element service or functionatity, to CLEC under this
Agreemen~ and the following notice and transitiOn procedure shall apply:

3.1.1 (sse fLEe] will plOllido written notice to CLEC of the fact that the network element(s) and/or
the combinatlon or other arrangement in which the network etement(s) had been previously
provided on an unbundled basis is no 'anger required to be provided. During a transitional
period of thirty (30) days from the date of such notice. [SSC IlEC] agrees to continue providing
such network e1ement(s) under the terms of this Agreement.



FEB.28'2005 11:19 703-547-2984 XO COMMUNICATIONS #6715 P.008

3.1.1.1 Upon receipt of such writ1Sn notice. CLEC will cease new orders for such network
element(s) that are tdentified In the [SBC ILEC] notice letter. [sse fLEe] reserves the
right to monitor, review, and/or reject CLEC orders transmitted to [SaC ILEC) and~ to
the extent that the CLEe has submitted orders and such orders are provisioned after
this 3o-day transitional period, such network elements are still subject to this Paragraph
3.1, including the CLEC options set forth in subparagraph 3.1,1.2 below, and [sec
ILEers right of conversion In the event the CLEC options are not accomplished by the
end 01 the 30-day transitional period.

3.1.1.2 During such 3O-day transitional pertod, the followtng options are available to CLEC with
regard to the network element(s) Identified in the [SSC IL~Gl,.noticet including the
combination or other arrangement In which the network eJ~menl{s) were previously

Oded ./,
pro~ · v ~· .;;:.~:,',."""\ .·t·~~ "
(ij CLEe may issue an LSR or ASR, as applicable, tOBee)..drStonnectiott.~r other
discontinuance of the netwcri( element(s) and/or the combinafton br.,other a~Rgement
in which the element(s) were previouslyp~~~; or ""'''>'....,7;/

............ '. ' /.... '",-., ". \.: /

(ii) [sac ILEe) and CLEC may BQD!e~~pon'an~r_ service ~~nQ~rnent (e.g. via a
separate agreement at marort.basea~Dr reSale}N)r may agree that an analogoulS
resale service rx access produptl)~rviee-.m~y be sobstitute~i( available.

Notwithstanding anything to the cont~ ';~~'iI1e.)gJ~nt, Incl~t:ny amendments to the
Agreement, at the end of the thirty ('3Q)\day tran'st~dn~1 period, unless CLEe has submitted a
disconnect/discontinuance LSR or ASR,····~.,.~p~cable,··i:J~Bf. ..~ybparagraph 3.1.1.2(1), above, and if
CLEe and [SaC ILECJ have failed to reaCt!\~~ement, unCler"subparagraph 3.1.1.2(fi), above, as to a
substitute service arrange~ent.J)r eJement\\the~[SBC !~C] will convert the SUbject element(s),
whether alone or in combinati~~y!~·Qr...as p~~ of an?,ather arrangement to an analogous resale or
access service or arrangemeh~W~v~_le,\at rites applicable to such analoQous service or
arrangement. ''''~~ .......~.~., ...,~

\,,-... "',\ ............ ..,......,,

4.1 Nothing in this Am~~~)?;~neral application and effectiveness of the Agreement's
'chan9.~ law,· 'inte~~g lavt", '~ljccesscr rates" and/or any slmilarty purposed provisions. The
rigbtS.and~ligations Set10rth in this Amendment apply In addition to any other rights and obligations
th~~ay be~~...~by sli~!~rvenlng law, change in law or other substantively simBar provision.

\<~==---- ..~~\ :>/
) ,:'

~~''''' ,,,<1
.,.----'"/

'", 1'''''-

"'~
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Accessible

Date: March 3, 2005 Number: CLECALL05-037

Effective Date: N/A Category: Loop-Transport (UNE)

Subject: (BUSINESS PROCESSES) SBC'sl Loop-Transport Non-Impaired Wire Center
Information

Related Letters: CLECALLOS-019 Loop/Transport Order Rejection; Attachment: No
CLECALLOS-020 Loop/Transport Price
Increase/Transition Period; and CLECALLOS-027 and
CLECALLOS-031 Loop/Transport Non-Impaired Wire
Center Identification

States Impacted: 13-States

Issuing SBC ILECS: SBC Indiana, SHC Ohio, SHC Michigan, SHe Wisconsin, SHC California,
SBe Nevada, SSC Arkansas, SSC Illinois, SSC Kansas, SSC Missouri,
SBC Oklahoma, SBC Texas and SBC Connecticut

Response Deadline: March 10, 2005 Contact: see Contact in this AL

Conference Call/Meeting: N/A

To: SSC's Wholesale Customers

The purpose of this Accessible Letter is to prOVide additional information regarding the wire
centers that meet the FCC's non-impairment thresholds for Dedicated DS1, DS3 and Dark Fiber
Transport routes and OSl and OS3 loops as set forth in the FCC's new Rule 51.319 and the
Triennial Review Remand Order (TRRO), released on February 4, 2005. Additionally, to the extent
notice is required under interconnection agreements, this Accessible Letter provides notice that
CLEC-specific collocation data may be disclosed for purposes of implementing the FCC's TRRO and
Rule 51.319.

On February 22, 2005, SBC, via Accessible Letters CLECALLOS-027 and CLECALLOS-031,
provided information which identified wire centers where CLECS are not impaired without
unbundled Dedicated DS1, DS3 and Dark Fiber Transport and unbundled DS1 and DS3 loops
under the FCC's new unbundling criteria, and where CLECs therefore will not be able to order new
facilities as of the effective date of the FCC's TRRO, i.e., March 11, 2005.

SSC has received requests for additional data regarding 1) the number of ARMIS 43-08 business
lines, business UNE-P lines and UNE-Ioops and/or 2) the number of unaffiliated fiber-based
collocators in the identified wire centers. SSC is prOViding such information for the sole purpose
of allowing requesting carriers to fulfill their obligation to conduct the required "reasonably
diligent inquiry" before self-certifying that any request for high-capacity unbundled loops or
dedicated transport does not include facilities for which there is no impairment. This is to advise
you that such data will be available to counsel pursuant to the Protective Order issued by the FCC
in the TRRO proceeding (OA 04-3152, released September 29, 2004) at the follOWing location:

Kellogg, Huber, Hansen, Todd, Evans and Figel P.L.L.C.
1615 M Street, N.W., Suite 400
Washington, D.C. 20036

Such information will be designated "copying prohibited" pursuant to paragraph 7 of the
Protective Order.

To schedule an appointment to view the information, please call Kevin Walker at 202-367-7820.

1 References to "SBC" in this Accessible Letter encompass, as applicable, the Issuing SBC ILECs identified at the
beginning of this letter.
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EXHIBIT D



KELLOGG, HUBER, HANSEN, TODD, EVANS & FIGEL, p.L.Le.
SUMNER SQUARE

1615 M STREET. N.W.

SUITE 400

WASHINGTON, D.C. 20036-3209

(2021 326-7900

FACSIMILE:

(2.021 326-7999

March 8, 2005

VIA ELECTRONIC FILING

Marlene H. Dortch
Secretary
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554

Re: Access to Confidential Materials in we Docket No. 04-313 and
CC Docket No. 01-338.

Dear Ms. Dortch:

By facsimile the afternoon ofMarch 7, 2004, the law firm of Kelley Drye & Warren,
LLP, submitted "Acknowledgement[s] of Confidentiality" on behalfof five individuals affiliated
with or representing XO Communications, Inc. ("XO"). Pursuant to paragraph 8 of the
Protective Order adopted in these proceedings,l SBC Communications Inc. ("SBC") objects to
the disclosure of Confidential Infonnation to two of those five individuals: Mark R. Koppersmith
and Michael Parker.

The Protective Order provides that Confidential Infonnation filed with the Commission
in this proceeding may not be provided to persons "involved in competitive decision-making."
Protective Order, App. A 12. Although the acknowledgements signed by Messrs. Koppersmith
and Parker do not specifically define their roles with XO, further correspondence between
representatives ofSBC and counsel for XO has revealed information suggesting that both are
involved in competitive decision-making. In particular, counsel has informed SBC that Mr.
Parker is a Senior Manager-Telco Planning for XO. Similarly, counsel has infonned SBC that
Mr. Koppersmith is a Director..Telco Accounting and Planning forXO. The titles ofboth
suggest that they are likely involved in competitive decision-making, i.e., involved in advising or

1 Order, Unbundled Access to Network Elements; Review ofthe Section 251 Unbundling
Obligations ofIncumbent Local Exchange Carriers, we Docket No. 41-313; CC Docket No. 01
338, DA 04..3152 at Attachment A (FCC reI. Sept. 29, 2004) ("Protective Order").
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participating in business decisions made in light of the type of confidential infonnation on file in
this proceeding.

Based on this information - and without anything in the record to contradict it - Mr.
Parker and Mr. Koppersmith are not eligible to review Confidential Information pursuant to the
Protective Order, and SBC objects to them having access to Confidential Information submitted
in these proceedings without further clarification of their positions. In view of SBC's objections,
Mr. Parker and Mr. Koppersmith may not have access to Confidential Information unless and
until SBC's objections are resolved in their favor by the Commission and, if appropriate, any
court of competent jurisdiction. See Protective Order, App. A ,r 8.

Yours truly,

G?L-~
Colin S. Stretch

cc: Jason R. Karp
Special Counsel
Kelley Drye & Warren, LLP (via email and overnight delivery)


